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ADVERTISEMENT. 



TXTTIEN the Editor formed the defign of 
Publifhing the Debates of the Conven- 
tion, he entertained hopes, that the different Speak- 
ers could be prevailed upon to revife their feveral 
Speeches, as taken down by him. ~ But as the 
engagements of fome of the Gentlemen prevented 
them from undertaking the tafk, and as it might 
have appeared unfair to fubmit them to a partial 
revifion, he refolved, after waiting a confiderablc 
time, to defer no longer the gratification of the 
Public curiofily, but, without their affiftance, to 
enter upon the bufinefs, extenfive and arduous as 
it was. As he proceeded, he difcovered that a 
much greater portion of time and labor was necef- 
fary, than he at firft apprehended. The approach 
of the Seffion of the Legiflature alfo reminded him 

of 
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of the duty he owed the Public, and which could 
not be difpenfed with. Thefe circumftances, to- 
gether with the preffure of his other employments, 
while they furnfh an apology for the long delay 
with which this publication has been attended, 
he hopes will be a fufficient excufe for confining 
himfelf, towards the clofe of the . work, to a fhort 
(ketch of the Proceedings. 

Though the Editor has taken great pains to 
render the publication as perfect and fatisfadtory as 
poffible, and believes, that the fubftance of what 
was faid in Convention has been juftly ftated, yet 
he thinks an apology due to the Gentlemen con- 
cerned, for the imperfeft drefs in which their argu- 
ments are given to the Public. Not long accuf- 
tomed to the bulinefs, he cannot pretend to as 
much accuracy as might be expefted from a 
more experienced hand ; — ^and it will eafily be 
comprehended how difficult it muft be to follow a 
copious and rapid Speaker^ in the train of his rea- 
foning, much more in the turn cf his expreffion. 

NeW'Tork^ Dec. i, 1788. 



D E B A T E S, &c. 



ON the I ft of Februaiy 1788, the Legiflature of the ftate of New- 
York paiTed a refoludon in the words following, to wit, 

<< Whereas the United States in Congsefs alTembled, did on the 28th 
day of September laft, unanimoufly refolve^ '' That the report of the 
Convention of the States lately afTembled in Philadelphia, with the 
refolutions and letter accompanying the fame, be tranfmitted to the 
feveral Leglflatures, in order to be Aibmitted to a Convention of Dele- 
gates chofen in each State by the people thereof, in conformity to the 
refolves of the Convention, made and provided in that cafe — Therefore 

*< Refol-vedy as the fenfe of the Legiflature, that the faid report, mth 
the fsud refolutions and letter accompanying the fame, be fubmitted to 
a Convention of Delegates to be chofen by the people of this State — 
that it be recommended to the people of this Static, to choofe by bal- 
lot, Delegates to meet in Convention for the purpofe aforefaid — that 
the number of Delegates to be ele£ted, be the fame as the number of 
members of AiTembly from the refpediiye cities and counties — ^that all 
free male citizens of the age of twentyH>ne years, and upwards, be 
admitted to vote, and that any perfon of that defcription be eligible — 
that the election be held on the laft Tuefday of April next, at the 1 
fame refpe^ve places where the elections for members of AiTembty ( 
fliall be held, and be continued by adjournment from day to day. until 
the fame /hall be completed, not exceeding five days — that the in- 
fpedors who (hall infpe^ the election for members of AfTembly, be 
alfo infpectors of the eledtion of Delegates—that the inspe^ors do alfo 
appoint two clerks, each of whom fhall keep a poll-lift of the ele^ort 
for Delegates — ^that the infpeftors do provide a box to receive the ballots^ 
for Delegates — ^that the poll books or lifts ihall after due examination 
and corredtion, be figned by the infpedors attending at the cloiing of 
the poll, and the clerks who (hall have kept the fame poll-books re- 
fpe£tively, and then the box containing the ballots for Delegates (hall 
be opened, and the ballots therein contained, taken out, and without 
being infpe£ted (hall, together with the poll-books or li(b for Delegates, 
be immediately put up under cover and enclofed, and the enclofure bound 
with tape, and fealed in fuch manner as to prevent its being opened , 
without discovery ; and the infpe^ors prefent at the clofing of the 
poll, (hall then put their feals, and write th^r names upon the fame > 
enclosure, and one of the fpectors then prefent, to be appointed by 
a majority of them, (hall deliver the fame entlofure, (o fealed up as 
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aforefaid, to the clerk of the county, without delay, who ihall care- 
fully preferve and keep the fame unbroken and unopened, until the 
meeting of the perfons who are to canvafs and eftimate the ballots therein 
contained, when he ihall deliver the fame enclofure unbroken and un> 
opened to them — that the perfons authorifed by law to canvafs and 
eftimate the votes for members of Aifembly do alfo, immediately after 
they ihall have canvliifed and eitimated the votes to be taken at the 
elections to be held on the laft Tuefday in April next, for members of 
AiTembly, proceed to open the faid enclofures containing the ballots 
for Deleg^es, and canvafs and eftimate the votes taken for Delegates, 
and when and as foon as they ihall be able to determine upon fuch 
canvafs or esdmsi^e, Who by the greateft number of votes ihall have 
been chofen for D,elegates for the city or county, they ihall determine 
the fame, and thereupon without delay, make and fubfcribe with their 
own proper names and hand-writing, the requiiite number of cerriiicates 
of fuch determination, and caufe one to be delivered to each of the 
perfons fo eleded a Delegate, and that the faid ele£tion and canvais, 
ihall in every other refped not herein pcovided for, be conduced in 
like manner as is provided for by law, for holding eledHons for mem- 
bers of AiTembly — that the Delegates fo to be chofen, to meet in Con- 
vention at the Court-houfe in Poughkeepiie in the county of Dutchefs, 
on the third Tuefday of June next — that the clerks of the Senate and 
AiTembly, do forthv{ith after the Convention ihall have aifembled, de- 
liver to them copies of the faid report, and of the letters and refoluti- 
ons which accompanied the fame to Congrefs, and of the faid refolu- 
tion of Congress — that the Delegates be allowed the fame wages as the 
members of AiTembly, and that it will be proper for the Leg^ilature, at 
thdr next meeting, to provide for tKc payment thereof.** 

In purfuance of the above Refolution, an eledHon was held in the 
feveral Counties, and the foUovnng Gentlemen were returned : 

Fiom the City and Coimty of New-York. 

, .John Jay, -—' Isaac Roos«v«lt, 

Richard Morris, — JamssDuans, 

J OHN SlOS 8 HOBAT, — ■' RiCHARD HaRRISON, 

'-^Alexandsr Hamilton, -'Nicholas Low. 
_ Robert R. Livingston, 

From the City and County of Albany. 

O RobsrtYatss, ^ Israsl Thompson, 
' O John LAN8iNG,Jun. Anthony Ten £yck, 

.~ Henry Oothoudt, Dirck Swart. 

Peter Vroman, 

From the County of Suffolk. 

'— "HlNRY SCU DDIR, ^^ThOMASTrBDWELL, 

J ON AT H AN N. Havens, David Hbdgbs. 
— -John Smith, 

From the County of UlBer. 

Governor Clinton, ^ Ebbnbzer Clark, 
JohnCantine, '^ James Clinton, 

~ GoR. C. Schoonm akb R, C^ Dirck Wynkoop. 

Samu- 
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Froz;^ t|ie County of ^eetu. 

Samuil Jonis, •^NathaniklLawhinci, 

- — John Schxncx, ^-^ Stxphj^n Carman. 

From the County of Kings. 

— ' PetbrLefferts, Peter Van d ervoort,. 

From the County of Richmond^ 

— ^ Abraham Banckxr, "^Oosen Ryerss. ^ 

From the Coun^ of Wtfichefier. 

-^Lewis Morris, "^ PhilipVanCortlandt, 

..^Philip Livingston, "^ Thaddeu« Crane, 
.^^^RiCHARD Hatfield. ^ Lott W. Sarls, 

From the County of Orange, 

OjoHN Haring, ^*^ Henry Wisner. 

-^ J esse Woodhull, ^JohnWood. 

From the County of Dutchefs. 

x^^Zephaniah Platt, Ezra Thompson, 

• — Melancton Smith, Gilbert Livingston, 

^Jacobus Sw artwout,— — John D*Witt. 
^Jonathan Akins, 

From the County of Montgomery. 

<^WiLLiAM Harper, • d) John Winn, 

Christopher. P. Yates, ^ VolkertVeeder, 
i^i John Fret, f^HENRvSTARiNG. 

From the County of Columbia. . ^ 

OPeterVanNess, iJ> Matthew Adgate. \J^ 

CTJohnBay, . 

From the Counties of Wajhington and Clinton. 
O Ichabod ParkeR) O Albert Ba^ev i 

^ John Williams, rj 2>0a^^ M /V / ■'^.''^^ -^ 

The Convention having accordmgly aifembled, on the 17th of June, 
unanimously dedled his Excellency GEORGE CLINTON Efq. 
Prefident. After appointing the proper fubordinate officers, and having 
ordered that the doors fhould be kept open, and the bufinefs of the Coo- 
vendon opened every morning with prayer, Mr. Duanf^ Mr. yones, 
Mr. R. MorriSf Mr. Lanfingy and Mr. Haring were chofen a com- 
mittee to report rules for conducting the butinefs. 

Next day the Committee of Regulations brought in their report, on 
which the following refolves were palTed, viz. 

I ft. That at the meeting of the Convention each day, the minutes 
of the preceding day ihall in the firft place be read, at which time mif- 
takes, if any, ihall be corre^ed. 

2d. That all motions and addrefTes be made to the chair, and ftanding. 

3d. That every motion made and feconded, excep( motions for ad- 
journment, fhall be handed to the chair in writing, and there read be- 
fore any ddnte or queftion taken thereon. 

4th. That upon every queftion taken, the yeas and nays fhall be 
entered, if requefted by any two members. 5 th. 
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5th. That if two members rife to fpeak, and there fhall be a difpute 
which of them rofe firft, it fhall be determined by the Preiident. 

6th. That no intemipdon fhall be fuffered while a member b ad- 
drefling the chair, but by a call to order by the Prefident, or by a 
member thro* the Preiident. 

7th. That no member be referred to by name in any debate. 

8 th. That if any member fhall tranfgrefs the rules a fecond time, 
the Preiident may refer to him by name. That the Convention may 
examine and cenfure the member^s condud, he being allowed to ex- 
tenuate or juftify. 

9th. That any member making a motion, may withdraw it before 
the queflion is put thereon : after which any other member may renew 
the fame motion, if he thinks proper. 

loth. That the appointment of all connmittccs fhall be by ballot. 

nth. That none be admitted within the bar, excepting the mem- 
bers and fecretaries. 

1 2th. That the preceding rules fhallbe obferved when the Con- 
vention refolves itfelf into a committee of the whole. 

The Conflitution reported by the General Convention was then read, 
together with the refolutions and letter accompanying the fame to 
Congrefs, and the resolve of Congrefs thereon. — After which the 
Convention on motion of Mr. Lanfing agreed to refolve itfelf the 
fucceeding day into a committee of the whole. 

On the 19th of June the Convention met purfuant to adjournment, 
and the order of the day being read, refolved itfelf into a committee of 
the whole, and Mr. Ootboudt was called to the chair. 

The Conflitution being again read, the honorable Rdbert R, 
Livingfion rofe and addrefTed the chair as follows. 

Mr. Chairman, 

AS the preamble to the plan under confederation comprizes the great 
objedls of the Union, it will be proper at this place to introduce fuch 
general obfcrvations as may with lefs propriety be noticed when parti- 
cular articles are under conOderation, and which may ferve at the fame 
I time to fliew the neccffity of adopting fome more efficacious plan of 
f> ' Union than that by which we are now bound. — In the courfe of the 
obfervations I fhall make with this view, many things will be urged 
that will be of littie ufe to thofe gentiemen who have heard all that 
has been faid, who have read all that has been written on this fubject, 
and who have formed their judgments after mature confideration ; 
with fuch all debate is unneccfTary t — but I trufl. Sir, there are many 
gentlemen prefent, who have yet formed no decided opinion on the 
important queftion before us, and who (like myfelf ) bring with them 
difpofitions to examine whatever fhall be offered, and not to determine 
till after the maturefl deliberation : To fuch I addrefs myfelf. 

Ever fince a pure and perfed religion has lent her mild lights to philo- 
fophy, and extended her influence over the fentiments of men, it has been 
a received opinion, that the happinefs of nations, as well as of indi- 
viduals, depends on peace, and that intimate conne^on which mu- 
tual wants occafion. To eftablifh this on the baiis of a general union 
of nations, has, at various times, employed the thoughts and attention of 

wife 
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wife and virtuous men : It is Add to have been the laft great plan of v 
the illufbious Henry the IVth <^ Friuice, who was juftly efteemed <me 
of the wifeft and beft of Princes. But, alas, Sbr, in the old world, \ 
every attempt of this nature will prove abortive. There, governments ^• 
are the children of force or fraud, and carry with them ftrong features 
of their parent's charafter. Difputes will not be referred to a com- | 
mon umpire, unlefs that umpire has power to enforce his decrees ; and ■{ 
how can it be expeded that Princes, jealous of power, will confent to 
iacrifice any portion of it to the happinefs of their people, who are of 
little account in their eftimation. Differences among them, therefore, 
will continue to be decided by the fword, and the blood of thousands 
will be fhed, before the mofl trifling controverfy can be determined. 
Even peace can hardly be faid to beflow her ufual bleflings on them ; 
their mutual jealoufies convert peace into an armed truce ; the huf- 
handman feels the oppreffion of flanding armies, by whom the fruits of 
hb hdxmr are devoured ; and the flower of youth is facrificed to the 
rigors of military difcipline. It has pleafed Heavm to afford the .^^ 
United States means for the attainment of this great obje6^, which \ 
it has with-held from other nations. They fpeak the fame language^ ^j 
they profefs the same reUgion ; and, what is of infinitely more impor- 
tance, they acknowledge the same great principle of government — a 
principle, if not unknown, at leaft little underflood in the old world — « 
that alt power is deri'ved from the people. They confider this State^ ' 
and their general governments, as different depofits of that power. In 
this view, it is of little moment to them whether that portion of it, | 
which they muft for their own happinefs lodge in their rulers, be in- » 
vefled in the State Government only^ or fhared between them and the | 
council of the Union. The rights they rcferve are not diminifhed, * 
and probably their libeity acquires an additional fecurity from the divi- 
fion. 

Let us not then. Sir,. neglect to improve the advantages we poffefs ; 
let us avail ourfelves of the prefent moment, to fix lafting peace upon $ 
the broad bafis of national union ; let us, while it is flill in our pow- ^: 
er, lay the foundation of our own happinefs and that of our posterity. Jea- I 
ioufies may fpring up ; the feeds of them are already fown ; the pre- 
lent moment may be the only one afforded for eradicating them. 

I am too well fttisfied. Sir, of the virtue and patriotifm of thofe to 
whom I addrefs myfelf, to fuppofe that their determination will be in- 
fluenced by any unworthy motive : — But, Sir, I dread the effect which 
a hafly or partial view of the fubje£l may have on their minds ; and, "■ 
above 111 things, I dread left the chimerical ideas of perfedlion in gov- ; 
emment, which gentlemen may have formed, fhould induce them to 
tf^eSt this, as falBng fhort of their flandard. Perfection, Sir, is not 
the lot of humanity ; and perhaps, were the gendemen on this floor to 
compare their fentiments on this fubje€t, no two of them would be 
found to agree : Nay, fuch is the weaknefs of our judgment, that it is 
more than probable that if a perfect plan was offered to our choice, we 
fliould conceive it defe^ve and condemn it. The only people whofe 
government was vifibly dij^ed by God himfelf, rejedled his adminif- ^ 
tftdon, and induced him in his wrath to ^ve them a King. Let us be 
cantioas. Sir, lefl by our negligence or eager purfuit after chimerical 
perfection, we fh<^ld forfeit the blefllngs we enjoy, and lofe this pre- 
cious opj^ortiinity of completing what other nations have been unable 
ttf eiK^. 
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I As on the one hand, Sir, our fituadon admits of an Union, fo on 
9 the other our diftreifes point out its neceffity. I will not at this time 
touch on the declining ftate of our commerce ; nor will I remind you 
of our national bankruptcy, of the effedl it has upon our public mea- 
Aires, and the private mifery that it caufes ; nor will I wound your 
feelings by a recapitulation of the infults we daily receive from nati- 
ons, whofe injuries we are compelled to repay by the advantages of our 
commerce. Thefe topics have been frequently touched ; they are in 
every man*s mind ; they lie heavy at every patriot heart j they have 
induced dates the moft independent in their fituation to unite in their 
endeavor to remove them ; they operate with peculiar force on us. 
^I Pemut me, however, to make fome obfervadons, drawn from our parti' 
ei cular fituadon, and which will (hew in the cleared light, that our ex- 
|| iftence as a ftate depends on a ftrong and efficient Federal Govern- 
♦•a ment. 

1 He then went into a minute confideradon of the natural advantages 
' of this State drawn from its valuable and abundant ftaples ; the fitua- 
don of its principal fea-port ; the command of the commerce of New- 
Jerfey, by the rivers difchar^ng themfelves in our bay ; — the facili- 
ty that the Sound afforded for an intercourfe with '^e Eaftem States. 
He obferved upon the advantages refuldng fi-om the Hudfon, which he 
defcribed as bearing upon its bofom the wealth of the remotefl part of 
the State. He touched uppn the profpedts that a lading peace afford- 
ed of commanding the treafure of the Weftem World by the improve- 
ment of our internal navigadon. He faid that to thefe natural advan- 
A tages, we might add many other advenddous circumftances. He ob- 
I ferved that a considerable propordon of our domedic debt was already 
in the Treafury, and that tho' we were indebted for a part of this to 
our citizens, yet that that debt was comparadvely fmall and could 
eafily be exdngui/hed by an honed exerdon on the part of the govern- 
'l ment. He obferved, that our back lands were competent to the dif- 
'.] charge of our foreign debt if a vigorous government fhould be adopted, 
[. which would enable us to avail ourfelves of this refource ; fo that we 
might look forward to a day when no other taxes would be Required 
from us, than fuch as would be necefTary to support our internal gov. 
ernment ; the amount of the impod being more than adequate to the 
other expences of the Union. He feared that a profpeft of these ad- 
vantages had excited an improper confidence in ourselves ; that it has pro- 
duced an inflexibility which had rendered us regardlefs of the wifhes 
and expedtadons of the other States, and leffened that respedt which ' 
was due as well from nadons to each other, as from individuals. 
\ We have infided, fays he, that every knee (hall bow to the golden 
A image we have set up. But let us remember that how valuable 
^ foever the materials of which in its nobler parts are compofed^ 
i its feet (like thofe of the image in the vifion) are compofed of iron and 
clay, of materials that will not adhere together, and which the flighted 
(hock will tumble to the earth. 

He obferved, that wealth excited envy, fdmulated avarice, and invited 
invafions ; — that if the Union was diflblved, we could only be pro- 
% teded by our domedic force. He then urged the incapacity of the State 
I to defend itfelf, from the detached fituadons of its ports, remarking 
I pardcularly upon that of Staten-Ifland and Long-Ifland, their vicini- 
ty to States which in cafe of a difunion, muft be confidered as inde- 
pendent, and perhaps unfriendly powers. He turned the attendon of 
the committee to the North-Ead, where he fhewed Vermont ready to 
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avail itfelf of our weaknefs ; fpeaking of the people of that 
State, as a brave and hardy body of men, that we had neither the fpirit to 
fttbdue or what he more fbongly recommended, the magnanimity to yield 
to. On the North- West he pointed to the British pofts and hoftile 
tribes of ravages. He fhewed that in cafe of domestic war, Hudson 
River, that great source of our wealth, would alfo be that of our 
weaknefs, by the interfection of the State, and the difficulty we fhould 
find in bringing one^part to fupport the other. 

He then run over the alliances that would be formed in cafe of a 
difunion ; pointed out the conne^on between the Eastern States, 
and urged various reafons to fhew that it was neither the intereft nor 
wifh of the States on the East or West to form a league offeniive and 
defenfive with us. Having dwelt largely on this fubjedi, he deduced 
as a confequence frorh it, that our wealth and our weaknefs equally re- 
quired the fupport of a Federal Union. He obferved that this could 
only be found in the exifting confederation or in that under confidera- 
rion \ urging that as union could only be founded on the confent of 
the States, it (hould be fought where we had reafon to exped^ that con- 
fent ; that to depart from this would be to inveftigate as many ideal 
fyftems as thefe were perfons who had thought on the fubject of gov- 
ernment. He obferved that in the then ftate of things, it was pro- 
blematical at leaft, whether we could recur to the old confederation, 
but as many gentlemen thought it pofiible he would proceed to invef- 
tigate it. He then went through the confederation and fhewed, that % 
the powers intended to be vefled in Congrefs, were very fimilar to thofe \ 
given by the new government, to wit — to ndfe troops — pofTefs a com- | 
mon treafure — borrow money — make treaties — appoint civil officers, •' 
&c. He obferved that as on the one hand the want of thefe powers ^ 
would not be objedled to in the confederation ; so on the other, the pof- 
feffion of them could not be urged as a fault in the new plan. 

He afked whether with thefe powers, it had been able to effedt the 
purpofes defigned by the Union — whether it had repelled invaders — 
maintained domeitic peace — fupported our credit, or extended our 
conunerce : He proved that not one of thefe objefb had been effedled , 
by it. He pointed to the Britifh poffeffions in the limits of this 
State, held in defiance of the mofl folemn treaties, and contempt of 
our government, as proof of its incompetency to d^end our rights a- 
gainfl foreign powers. How has it happened, faid he, that Vermont 
is at this moment an independent State ? How has it happened that 
new States have been rent from thofe on the weft, that were entitled to 
the protedHon of the Union ? He afked if any gentlemen would afTert, 
that our national credit was fixed upon a proper bafis — that our com- 
merce enjoyed the advantages we had a right to expert ? If then, faid 
he, experience has fhewn that the exifling confederation (if I may ufe 
the term) has not anfwered the great ends of the Union, it muft either 
have arifen, from an infufficiency in its powers, or from fome defedl 
in the execution of them : If infuffident, more fhould be added ; if 
not executed, the caufe fhould be enquired into. He fhewed that with 
the addition of a few powers, thofe it pofTefTed were competent to the 
purpofes of the Union. But that the defedt of the' fyftem rafted in 
the impoffibility of carrying into effedt the rights invefted in them by 
the States. He then run through every power intended to be vefted in 
Congrefs, and shewed that the exercife of them, by the intervention of 
the State governments, and fubjedl to their pleafure or their different 
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▼lews of the matten recommeiMied to them, would be attended with 

uifu]>eiable cKfficulties, incoaveiilendes, and delays, even if they were 

^pofed to carry them into efied. But that, if (which experience had 

^fliewn, would often be the cafe) they ihould either negled or refiife to 

•^comply with the requiiition, no means were pointed out by the confede- 

^ration to coerce them, but that it was left, as all leagues among nati- 

^^oos, to military force. He ihewed in a ftrong pdnt of view, the danger 

'of applying thb ; and deduced from all thofe obfervations that the old 

'i confederation was defedive in its principle, and impeachable in its 

tecution, as it operated upon States in their political capad^, and 
upon individuals ; and that it carried with it the feeds of domeftic 
Vicdence, and tended ultimately to its own difTolution. He then ap- 
pealed to our experience in the late war, to (hew the operation of this 
iyftem, and demonfbated that it mufl horn its conibii^on leave every 
State to ftruggle with its own difficulties, and that none would 
be roufed to a^on but thofe that were near the feat of war. He al- 
ledged that this idea of a Federal Republic, on the ground of a league 
among independent States, had, in every infbmce, difappointed the ex- 
pedations of its advocates. — He mentioned its effe£b in the antient 
Republics, and took a view of the Union of the Netherlands, and 
ihewed that even when they were ftruggling for every thing that was 
dear to them in the conteft with Spain, t^ey permitted the burden of 
the war to be borne in a great meafure by the province of Holland, 
which was at one time compelled to attempt to force a neighbouring 
province l^ arms to a compliance with their Federal engagements. 
He dted the Germanic league, as a proof, that no government formed 
on the bafis of the total independency of its parts, could produce the 
efie^ of union. '^He ihewed that notwithilanding the power of thdr 
Federal head from his hereditary dominions, the decrees of thdr gene- 
ral diet were litde regarded, and different members of the confederacy 
. were perpetually rufhing upon each others fwords. 

He then obferved upon the neceffity of adding to the powers of 
~ Congrefs, that of regulating the militia — referring to the article in the 
• propofed plan, which he faid he would not antidpate. He urged the 
\ common confent of America as a proof of the neceffity of adding the 
\ power of regulating commerce to thofe Congrefs already poireffed, 
which he faid not only included thofe of forming laws, but of deciding 
upon thofe laws and carrying them into effedl : That this power could 
never be trufted to the individual States, whofe intereft might in many 
7 inilances clafh with that of the Union. From hence he inferred the necef- 
I fity of a federaljudiciary, to which he would have referred not only the 
^ laws for regulating commerce, but the confhiidtion of treaties and other 
great national objedh, ihewing that without this, it would be in the pow- 
er of any State to commit the honor of the Union, defeat their moil 
beneficial treaties, and involve them in a war. He next adverted to 
the form of the Federal government — He said that though justified 
when coniidered as a mere diplomatic body, making engagements for 
its refpe^ve States which they were to carry into effe&, yet if it 
was to enj<^ legiflative, judicial, and executive powers, an attention as 
well to the facility of doing bufinefs as to the prindples of freedom, 
called for a diviiion of thofe powers. — After commenting on each of 
them, and ihewing the mifchief that would flow from their union in 
one houfe of reprefentatives, and thofe too chofen only by the legifla- 
ture, and ndther reprefenting the ptoplt or the governmentf which he 
\ faid coniifted of le^slative, executive, and judicial, he propofed the con- 
'-'i ftitution of this State as the model for the fbte government. 
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From thefe obfervations he deduced, firft, that the powers which 
were, by common confent, intended to be vefted in the federal head, 
had either been found deficient, or rendered ufelefs by the impoffibility ! 
of carrying them into execution, on th^ principle of a league of States \ 
totally feparate arid independent. Secondly, that if the principle was s 
changed a change would alfo become nece^ary in the form of die gov- % 
emment : But if we could, no longer retain the old principle of 
the confederacy, and were compelled to change its form, we were dri- 
ven to the neceflity of creating a new conftitution, and could find no 
place to reft upon in the old confederation— That he had urged thefe 
confideradons to fix gentlemen*s attention to the only true grotmd of 
enquiry ; to keep them from reverting to plans which had no lingle 
feature that could now be ferviceable, and to lead the way to a minute 
difcusdon of every article, vrith candor and deliberation ; . and in order 
that this might be the better effeded, and no gentieman pledged be- 
fore he had fully confidered the fubjed, he intended before he fat 
down, to move the refolution he had in his hand : He confidered the 
question as one that not only effe^ed the happinefs and perhaps the 
exiftence of this State, but as one that involved the great interefls of 
humanity — Many of us, Sir, faid he, are ofHcers of government, many 
of us have feats in the Senate and AfTembly — let us on this folemn oc- 
cafion forget the pride of office — let us confider ourfelves as fimple 
citizens affembled to confult on meafures that are to promote the hap- 
pinefs of our fellow citizens. As magiftrates we may be unwilling to * 
facrifice any portion of the power of the State — as citizens, we have J 
no interest in advancmg the powers of the State at the expence of the \ 
Union : We are only bound to fee that fo much power as we find it | 
neceffary to entruft to our rulers, be fo placed as to enfure our liberties 
and the bleflings of a well ordered government. 

He then offered a refolution, the purport of which was, *^ That no k 

queftion, general or particular, fhould be put in the committee upon I 

the propofed Conftitution' of Government for the United States, { 

or upon any claufe or article thereof, nor upon any amendment \ 

which fhould be propofed thereto, tmtil after the said Conflitution ' 

and amendments fhould have been considered claufe by claufe.** ^ 

The faid refolution being taken into confederation, was agreed to by 
the Convention. 

The Committee then rofe, and the Convention adjourned till next 
day, ID o*clock, A. M. 

Friday, June 20, 1788, 

Convention met purfuant to adjournment. 

Went into a Committee of the whole. 

Mr. Ootboudt in the chair. 

The Honorable Mri Lanfing then rofe, and addrefTed the chair as 
follows : — 

Mr. Chairman, 

I AM equally difpofed with the honourable gentleman from New- 
York; who favoured the Committee with his fentiments yesterday, to 
a candid and dispaflionate invefb'gation of the important bufienefs 
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now under confideradon, and to receive every poffible information on 
the occafion. 

I do not mean to ftate any objedions to the claufe now read j but wraik 
the indulgence of the Committee, while I make fome obfervations in 
anfwer to thofe which were given to the Committee by the honorable 
gentleman from New- York. 

f Sir, the projed devifed by Henry the IV, in his clofet, to form a 
I confederated republic of the European ftates, may perhaps be confider- 
ed as vifionary in its objed, but originating in motives which were 
in fome meafure peculbr to himfelf, as from the power and impor- 
tance he pofTeiTed, he might have flattered himself that he (hould have 
been at the head of it : But a difference in language, manners, religi- 
on and interefls of their fovereigns, would have defeated it, if it had been 
attempted. Here a confederated republic is only more attainable 
from the circumftances of all the powers exifting in, or originating from 
the people, and a fimilarity of language and manners : We ought 
therefore to be extremely cautious how we eftablifh a government 
which may give diftindl interefh to the rulers and governed, fo as to 
induce the former to purfuits adverfe to the happinefs of the United 
States. 

It has been observed, that as the people muft of neceffity delegate 
eifential powers either to the individual or general fovereignti^, it is 
prrfediUy immaterial where they are lodged : but as the State Govern- 
I ments will always poiTefa a better reprefentation of the feelings and 
I interefh of the people at large, it is obvious that thofe powers can be 
I depofited with much greater fafety with the State, than the general 
I Government. 

I am equally averfe to cherifhing on this occafion, the idea of at- 
taining a perfe^on which never exifted, and to defpairing of making 
important amendments to the fyftem now offered for consideration : 
For, Sir, however much I may be difpofed toperpetuate Union, how- 
% ever fenfible of the defe^ of the exifting Confederation, I cannot 
E help differing from thofe gentlemen who are of opinion it is incapable 
I of melioration. 

(I would afk, what are the obje^ons which have been fo ably urged 
against it ? They are comprifed under two heads : 
I . It affords no defence againft foreign infult. 
a. No fccurity to domeftic tranquility. 

[3 Both thefe obje£b might be compaflfed if Congrefs could be vefted 
t with a power to rai^ men and money. 

Requifitions made under the exifting Confederation by Congrefs, it 
is allowed, are inefficient ; but this defed might in a great measure 
have been remedied by permitting the United States to legidate on in- 
dividuals after the requifitions had been made, and not been compli- 
ed with. If the requifition could be thus enforced, loans of money 
might be negociated when neceffary, and Congrefs be authorized to 
raife money to replace them. 

The languifhing fituation of our commerce has alfo been attributed 

^> to the impotence of Congrefs ; but I think their journals will juftify me 

i in the affertion that all the flates, excepting two, had paiTed laws to 

.;' enable Congrefs to regulate commerce, and that thefe two were not 

indifposed to vefl that power. The 
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The condudl of the Kmg of Great-Britain with reaped to the 
Weftern Pofts, has alfo been urged as the refult of the inefficiency of our 
'Government : But however organized our general government might be, 
I ihould doubt whether it was either prudent or expedient to riik a war, \ 
wluch would ezpofe our coafts to depredadmis by an enemy, agauift <; 
whofe attacks in that point we muft remain defencelefs, undl we can ; 
create a fleet to repel their invafions. Will any government enable us i 
to do this in a few years ? I am convinced it will not. t 

That we have to encounter embarrafTments ; that we are diftrelTed 
for want of money is undoubted : But caufes which could not be con- I 
trolled by any fystem of government, have principally contributed to I 
eihbarrafs and distrefs us. On the termination of a war which ope- 
rated to exhauft our refources, we launched into every fpecies of ex- 
'travagance, and^ imported European goods to an amount far beyond 
~oar i^Hity to pay. The difficulties which arofe from this and feveral 
other caufes, equally uninfluenced by the fystem of Government, were 
widMut hefitation attributed to its want of energy. 

Sir, th^ infbnce adduced from the hiftory of the Jewifh theocracy, 
evinces that there are certain fituations in communities which will un- 
avoidably lead to refults fimilar to thofe we experience. The Ifrael- 
ites were unfuccefsfiil in war, they were fometimes defeated by their 
' enemies ^ inflead of reflecting that thefe calamities were occafioned by 
their fins, they fought relief in the appointment of a King, in imitation 
of their neighbors. 

The United Dutch Provinces have been inftanced as poiTeffing a ^ 
Government fomewhat parallel to the exifting Confederation : But I t| 
believe it will be difcovered that they were never oi^ni^ed as a gene- i 
ral government, on principles fo well calculated to promote the attain- | 
ment of national objeds, as that of the United States. They were I 
obliged to refort to fubordinate focieties to colledit the fenfe of the ftate 
before the deputies were authorized to afTent to any public meafure 
binding on their ftates. Sir William Temple relates, that an impor- 
tant meafure vna prevented from taking place by the difTent of a An- 
gle town, till one of its citizens was acconmiodated with a commiffion. 

The Germanic Confederacy confifh of a heterogeneoiis mafs of n 
powerful Princes, petty defpots, and republics, difFerentiy organized, g 
divided by religious jAloufies, and exifting only in its forms by the £ 
prefTure of the great controlling power of the Emperor. I know not ^ 
that hiftory fumifhes an example of a confederated republic coercing 
the flates compofing it by the mild influence of laws operating on 
the individuals of thofe ftates. This therefore I fuppofe to be a new 
experiment in politics ; and as we cannot always accurately afc^rtain the 
refults of political meafures, and as reafoning on them have been fre- 
quently found fallacious, we fhould not too confidentiy pr^did thofe to 
be produced by the new Syftem. 

Tiie dangers to which we fhall be expofed by a dKTolution <^ the . 
Union, have been reprefented j but however much I may wish to pte- L^ 
ferve the Union, apprehenfions of its diflblution ought not to induce us 
to fubmit to any meafure, which may involve in its confequences the '^ 
iofs of civil liberty. Conqueft can do no more in the present fbte of $ ;\ 
civilization than to fuljed us to be ruled bv perlons, in whose appoint- v^ >^' 
nnient we have no agency. This, Sir, is the woHl we can apprehend at all | j^ 
events ; and as I fuppose a government fo organized, and poflfeffing the 
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powers mentioned in the propofed Conftitudon, will unavoidably ter- 
minate in the depriving us of that ■ invaluable privilege, I am content 
to ri/k a probable, but on this occation a mere pofiible evil, to avoid a 
certain one. But if a difToludon of the Union ihould unfortunately 
enfue, what have we to apprehend ? We are connedied both by intereft 
and afFe£tion*with the New-England ftates : We harbour no animofi- 
ties againft each other-~we have no interfering territorial claims — Our 
manners are nearly (imilar, and they are daily affimilating, and mutu- 
al advantages will probably prompt to mutual conceuions, to enable 
us to form an Union with them. I however contemplate the idea of 
a poffible diffoludon with pain, and I make thefe remarks with tjtxe 
moft fincere reludlance, only in anfwer to thofe which were offered by 
the honorable gendeman from New- York. 

Sir, I have formerly had occafion to declare to the public my ap- 
prehenfions, that a confolidated government, partaking in a great de- 
gree of republican principles, and which had in obje^ the control of 
the inhabitants of the extensive territory of the .United States, by its fole 
operations could not preferve the eiTential rights and liberties of the 
people. I have not as yet difcovered any reafon to change that senti- 
ment,; on the contrary, refle^on has given it additional force. But 
I fbmd here the representative of others, and as far as I can afcertam 
the views of my constituents, it is my duty to promote them with the 
utmofl afHduity ; and in no one purfuit can I be better fupported by 
the almost unanimous opinion of my fellow citizens in the county I 
have the honour to reprefent, than in propoiing amendments to the 
Conffitution which is now the fubjedl of our deliberations, as the 
mode of introducing amendments was the only point of difference. In- 
fluenced by thefe confiderations, every amendment which I am con- 
^ vinced mH .have a tendency to lefTen the danger of invafion of civil 

liberty by the general Government, will receiv my fincere approbati- 
on. But none which can in the remotefl degree originate in local 
views will meet my concurrence ; and I tnift an intention will not be 
attributed to me to preferve the confequence qf official fbte eftablish- 
ments. — 

Sir, when motives of this kind are fuppofed to a^uate men in office 

I by persons who have imbibed prejudices from a want of information — 

I when they originate from an illiberality of fentiment which would dif- 

I grace the worft caufe, every man who feels the injuflice of the impu- 

l- tation, while he laments the mifguided zeal which aims, by the facri- 

I fice of private feelings to obtain a favourite objei^, will difregard the at- 

4 tempt, and confign it to merited oblivion : But when an honourable 

^ gentleman, difdnguished for his liberal turn of thinking, who is 

poiTeffed of one of the moil lucrative offices of the flate, deliberately 

gives his name to the public as impliedly fan^oning the sentiment, 

filence mufl unavoidably be confbued into a tacit confeffion of its 

juftice. The conmiittee will therefore indulge me in remarking that 

if the operations of. the general government will fubvert thofe of the 

individual ftates, the interefb of the flate officers may be affedled in 

fome measure, iotherwife their emoluments will remain undiminifhed — 

their consequence not fo much impaired as not to compenfate men of 

interefted purfuits by the profpect of fharing the offices of the general 

government. — Does this imputation only apply to the officers of this 

flate ? Are they more dlfceming in diitinguifhing their intereft, or are 

they only capable of being warped by apprehenfions of lofs ? in the 

neighbouring 
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neighboring ftates, tl^^officen ofgostac^ment are among the warmeft 
advocates of the newlyJ^RIpfiid eyen m this ftate they are perhaps 
more divided in fendment than any other dafs of men whatfoever. 

But, Sir, I truft we fhall diveft ourfdves on this occafion of every 
confideration of a private nature, and determine on the constitution 
with caution and moderation. 

The Cbancellor rofe to reply. He faid, it gave liim pain to obferve a t 
meaning attributed to him which was totally foreign from his nund : He ^ 
by no means had intended to iniinuate, that the oppofidon to the Con- 
(titudon flowed from interefted or improper modves. He knew that the -J 
•flicers of this ftate had taken different (ides ; he himfelf held a pub- iH 
lie ftadon, and many of the officers in the feveral ftates were among 
its warmeft advocates. He was fenfible that every man in place felt, 
in a delicate degree, the dignity attached to his office. Far from 
aiming an improper iviggeftidn of the previous or prefent difpofidon <^ 
any member, his only view was to exprefs a hope,' and at the fame dme 
a caudon, that, in the profecudon of thb bufinefs, gentlemen might 
not fufter themfelves to be influenced by partial views, or private pre- 
judices. For, fiud he, we fit here as fimple citizens, and every fpeciet 
of official authority is loft in this equal affembly. But, Sir, as the 
officers of government were feledled from the mafs of the people, with 
an expe^don that they would be their wifeft and beft friends, it is to \ 
be hoped that if this Conftitudon is proved to be a good one, and i^ 
friendly to the liberdes of the people, thofe men who are higheft in -2 
office will be the moft urgent to adopt, and moft adHve to execute it. «; 
He begged leave to take nodce of an (^fervadon, which had juft been 
made. He fhould nodce it, becauTe it tended to eftabtifh a new and 
Angular opinion — ^that is, that if a condidonal power of coercion only 
was lodged in the government, the purpofes of the Union might be | 
anfwered. The idea yna that Congrefs Ihould make requifidons on f 
the ftates, and on their non-compliance, the compulfive authority 1; 
fhould be exercifed on individuals. This idea includes an ac- V 
knowledgment that the old Confederadon is totally incompetent to '4 
federal purpofes. But let us view, faid he, the operadon of a fyftem |^ 
founded on fuch a principle. In the flrft place, die neceflary revenue ; 
oflUcers muft be app<Mnted ; Congrefs vrill then fend out the requifidons, \ 
and, on refufal or neglect, will refort to individual coerdon. If the I 
fbtes pun^ually comply with the requifidon, an expenfive eftablifh- ^ 
ment muft be fupported, without obje^ or employment : If, on the 
contrary, they are delinquent, what an alarming image of diforder is 
prefented to our view ! A body of federal officers in the heart of a 
fbte adding in direct oppofidon to the declared fenfe of the legiflature. 
Would not this be a fource of eternal difcord ? Would not a govern- 
ment, thus calculated to promote the fpirit of civil diffendon, be for 
ever impracdcable ? Such a government muft be attended with every 
delay, mth every expence j muft defeat itfelf, and be its own defbuc- 
don. 

The honorable Mr. M. Smith faid, he conceived that the Conftitudon 
ought to be confldered by paragraphs. An honorable gentleman yef^ 
terday had opened the debate with fome general obfervadons ; another 
honorable gentleman had juft anfwered him by general obfervadons x 
He wifhed the Conftitudon to be examined by paragraphs ; in going 
through it he fhould ofler^his objecdons to fuch parts of it as he 
thought defedHve. 

^ C 
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The firft fe^on of the firft article was then read, and pafled hj 
without remark. 

r 

The 2d. fe6k. being read, n 

Mr. Smith again rofe — He moft heartily concurred in fentimeitt 
with the honorable gentleman who opened the debate jrefterday, that 
the difcuffion of the important queftion now before them ought to be 
entered on with a fpirit of patriotifm ^ with minds open to conWdioo ; 
with a determination to form opinions only on the merits of the quef- 
tion, from thofe eridences which fhould appear in the courie of die 
invdftigation. 

How hr the general obfervations made by the h<morable gentlemaD 
accorded with thefe principles, he left to the Houfe to determine. 

It was not, he faid, his intention to follow that gentieman through 
all his remarks — ^he fhould only obferre, that what had been advanced 
did not appear to him to apply to the fubjedl under confideration. 

He was as ftrongly impreifed with the necefiity of a Union, as any 
one could be : He would feek it with as much ardor. In the difcuffion 
of this fubjedl, he was difpofed to make every reafonable conceffion, 
and indeed to facrifice everything for a Union, except the liberties - 
of his country, than which he could contemplate no greater misfor- 
tune. But he hoped we were not reduced to the neceffity of facri^dng 
or even endangering our liberties to preferve the Union. If that 
.was the cafe, the alternative was dreadful. Bi^tJ^jiQGHikLa&thow 
fay that the adoj>tipn of the Constitution would endanger our li bertws ; 
becaufe tlfiat vna the point to be debated, and the- prekfineTftouId ' be 
laid down previouily to the drawing of any concluJQon. He indihed 
that all obfervations might be confined to this point ; and that decla- 
mation and appeals to the pafiions might be omitted. 

Why, faid he, are we told of our weaknefTes ? Of the defenceleis 
condition of the fouthern parts of our ftate ? Of the expofed fituation 
of our capital ? Of Long-Ifland furrounded by water, and expofed to 
the incurfions of our neighbours in Conne^cut ? Of Vermont having 
feparated from us and a^umed the powers of a diftind government ; 
And of the North- Wefl part of our ftate being in the hands of a fbrogn 
.enemy ? — Why are we to be alarmed with apprehenfions that the 
[Eaflern ftates are inimical, and difinclined to ii^m alliances with us ? 
[He was forry to find that fuch fufpicions were entertained. He be- 
lieved that no fuch difpofition exifted in the Eaflem ftates. Surely it 
xould not be fuppofed that thofe flates would make war upon us for 
exercifing the rights of freemen, deliberating and jud^ng for ourfelves, 
on a fubject the mofl interefting that ever came before any afTembly. 
If a war with our neighbour was to be the refult of not acceding, there 
was no ufe in debating here j we had better receive their di^tes, if 
we were unable to refifl them,, The defedls of the Old Confederal 
tion needed as littie proof as the neceffity of an Union : But there 
was no proof in all this, that the propofed Conftitution was a good 
%. one. Defe^ve as the Old Confederation is, he faid, no one could 
i. deny but it was poflible we*might have a worfe government. But 
^'i ^the queftion was not whether the prefent Confederation be a bad one | 
ibut whether the propofed Conftitution be a good one. 

^ It 
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It had been obferved, that no examples of Federal Rq>ublic8 had 
fucceeded. It was true that the ancient confederated Republics Mrere 
all deftroyed — fo were thofe which were not confederated ; and all an- 
tient Governments of every form had fhared the fame fate. Holland 
had undoubtedly experienced many eviU from the defeds in her gov- 
ernment ; but with all thefe defedls, ihe yet exifled ; (he had under 
her Confederacy made a principal figure amon^ the nadons of Europe, 
and he believed few countries had experienced a greater fhare of internal 
peace and profperity. The Germamc Confederacy was not the most 
pertinent example to j^oduce on this occaiion : — Among a number of 
abfolute Princes who confider their fubje^ as their property, whoie 
will is law, and to whoCe ambition there are no bounds, it was no difficult 
talk to difcover other caufes from which the convulfions in that coun- 
try rofe, than the defe&s of their Confederation. Whether a Confede- 
racy of States under any form be a practicable Government, was a 
queftion to be difcuffed in the courfe of inveftigating this Conflitu- 
tion» 

He was pleafed that thus early in the debate, the honorable gentle- 
man had himfelf fhewn, that the intent of the ConfHtution was not a 
Cc^ederacy, but a reduction of all the fbtes into a-^confolidated gov- 
ernment. He hoped the gendecnan would be complaifant enough to 
exchange names with thofe who difliked the Conftitution, as it ap- 
peared £rom his own concefiion that they were Fedendifte, and thofe 
who advocated it Anti-Federalii%s. He begged leave, however, to re- 
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mind the gentleman, that Montefquieu, with all the examples of mo- | 

a f 
confederated Republic has all the internal advantages of a Republic, < 



dem and andent Republics in view, i^ves it u bis opinion, that 



with the extemiU fwce of a Monarchical Government. He was hap- ft 
pj to find an officer of fuch high rank recommending to the other 
ofikers of Government, and to thofe who are members of the Legifki- 
tuue, to be unbiafied by any motives of intereft or fbte importance. 
Fortunately for himfdf, he was out of the verge of temptaticmt 
of this kind, not having the honor to hold any office imder the 
ftate. But then he was expofed, 'm common with other gendemen qf 
the Convention, to another temptation, againft which he thought it 
neceflary that we we fhould be equally guaided : — If, laid he, this confti- '^ 
tution is adopted, there will be a number of honorable and lucrative *| 
offices to be filled, and we ought to be cautious lefl an expedbtncy of ^ 
fome of them fhould influence us to adopt without due conlideration. 

We may wander, faid he, in the fields of fancy without end, and 
gather flowers as we go : It may be entertaining — but it is of litde 
fenace to .the difcoveiy of truth : — We may on one fide compare the 
fchenoe advocated by our opponents to golden images, wtA feet ftart of 
iron and part of clay ; and on the other, to a beafi dreadful and terrible ^ 
and Jhong exceedin^y^ having great iron teeth, which devours, breaks in 
pieces, andfiamps tie refdue with bis feet : And after all, faid he, we 
(hall find that both the& allufions are taken from the fame vifion ; 
and their true meaning mufl be difcovered by fbber reafbning. 






He would agree with the honorable gendeman, that perfection in 
any fyflem of government was not to be looked for. If that was the 

object, the debates on the one before them might fbon be clofed. 

But he would obferve that this obfervation applied vnth equal force % 
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: againft chan^g any fyftems — fpecially againft material and radical 
[changes. — Ficklenefs and inconibuicy, he faid, was chaiaderiftic ef a 
free people ; and in Awning a Conftitudon for them, it was, perfiapt 
the moft difficult thing to corre^ this fpirit, and guard a^unft the evil 
effe€b of it — he was perfuaded it could not be altogether prevented 
without deftroying their freedom — it would be like attempting to cor- 
rect a fmall indifpofidon in the habit of the body, lyjr fixing the pati- 
ent in a confirmed coniiimpdon. — This fickle and inconfhmt fpuit 
was the more dangerous in bringing about changes in the government. 
The inflance that had been adduced by the gentleman from facred 
hiftory, was an example in point to prove this t The nation of Ifrael 
having recdved a form of civil government from Heaven, enjoyed it 
fi>r a confidrrable period ; but at length labouring under prefTures, 
which were brought upon them by their own mifcondudl and impru- 
dence, inftead of imputing their misfortunes to their true caufes, and 
making a proper improvement of their calamities, by a corre^on of 
their errors, they imputed them to a defeat m their conftitution ; they 
rge^ed their Divine Ruler, and afked Samuel to make them a King 
to judge them, like other nations. Samuel was grieved at their folly ; 
but ftiU, by the command of God, he barkened to their voice ; tho* 
not until he had fblemnly declared unto them the manner in which the 
King fliould reign over them. " This, (lays Samuel) fhall be the 
manner of the King that fhall reign over you. He will take your font 
and appoint them for himfelf, for his chariots, and for his hotfemen, 
and fbme Hiall run before his chariots ; and he will appoint him cap- 
tains over thottfands, and captains over fifties, and will fet them to 
ear his ground, and to reap his harveft, and to make his inftruments 
of war, and inftruments of his chariots. And he will take your daugh- 
ters to be confe^onaries, and to be cooks, and to be bakers. And 
he will take your fields, and your vine yards, and your olive yards,- 
even the befl of them, and give them to his (ervants. And he will 
take the tenth of your feed, and of your vineyards, and give it to his 
officers and to his fervants. And he will take your men fervants and 
your maid fervants, and your goodlieft young men, and your alTes, and 
put them to his work. He will take the tenth of your fheep : And 
ye fhall be his fervants. And ye fhall cry out in that day, becaufe of 
your King which ye have chofen you ; and the Lord will not hear you 
in that day.** — How far this was applicable to the fubje^ he would 
not now lay ; it could be better judged of when they had gone through 
it. On the whole he wifhed to take up this matter with candor and 
deliberation. 

He would now proceed to fbte his objections to the claufe just 
read, (fe^on 2 of article i, claufe 3.) His obje^ons were com- 
prifed under three heads : ifl the rule of apportionment is unjufl ; 
ad, there is no precife number fixed on below which the houfe fhall not 
be reduced ; 3d. it is inadequate. In the firil place the rule of appor- 
tionment of the reprefentatives is to be according to the whole number 
of the white mhabitants, with three fifths of all others, that is in 
plain Englifh, each ftate is to fend Reprefentatives in proportion to the 
number of freemen, and three fifths of the flaves it contains. He 
could not fee any rule by which flaves are to be included in the ratio 
of reprefentation : The principle of a reprefentation, being that 
every free agent fhould be concerned in governing himfelf, it was ab- 
furd to give that power to a roan who could not exercise it — flaves 
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liaTe no will of their own : The very operation of it was to pit cer- 
tain privil^es to thofe people who were fo wicked as to keep flavct. 
He knew it would be admitted that this rule of apportionment was 
founded on unjuft principles, but that it was the refult of accommoda- 
tion ; which he fuppofed we (hould be under the necefiity of admitting, 
if we meant to be in union with the Southern States, though utterly 
repugnant to his feelings. In the fecond place, the number was not 
fixed by the Conftitution, but left at the difcretion of the Legiilature ; 
perhaps he was miflake^ ; it was his wifli to be informed. He un- 
derftood ftom the Conftitution, that fixty five Members were to com- 
pofe the Houfe of Reprefentatives for three years ; that after that 
time a cenfus was to be taken, and the numbers to be afcertained by 
the Leg^ture on the following principles : ift, they fliall be appor- 
tioned to the refpe^Te States according to numbers ; id, each State 
fliall have one at leaft'; 3d, they fliall never exceed one to every thirty 
thoufand. If this was the cafe, the firft Congrefs that met might re- 
duce the number below what it now u ; a power inconfiftent with 
eveiy principle of a ftee government, to leave it to the difcretion of the 
rulers to determine the number of the reprefentatives of the people. 
There was no kind of fecurity except in the integrity of the men who 
were entrufted ; and if you have no other fecurity, it is idle to con- 
tend about Conftitutions. In the third place, fuppofing Congrefs 
fliould declare that there fliould be one reprefentative for every thirty 
diouiand of the people, in his opinion it would be incompetent to the 
great purpofes of reprefentation. It was, he faid, the fundamental 
principle of a free government, that the people fliould make the laws 
by which they were to be governed : He who u controlled by another 
is a (lave ; and that government which u directed by the will of any 
<me or a -few, or any number lefs than is the will of the community, 
it a government for (laves. 

The next point was, how was the will of the community to be ex- 
pccflTed ? It was not p<^ble for them to come together ; the multitude 
would be too great ; In order, therefore to provide againft this incon- 
venience, the fcheme of reprefentation had been adopted, by which 
the peo]^ dq>uted others to reprefent them. Individuals entering in- 
to fodety became one body, and that body ought to be animated by 
oae mind ; and he conceived that every form of government fliould 
have that complexion. It was true that notwithfbmding sdl the experi- 
ence we had from others, it had not appeared that the experiment 
of reprefentation had been fiurly tried : there was fomething like it in 
the ancient republics, in which, being of fmall extent, the people could 
eafily noeet together, though inftead of deliberating, they only 
confldered of thoie things which were fubmitted to them by their 
magifbates. In Great Britain reprefentation had been carried much 
£urther than in any government we know of, except our own ; but in that 
•country it now had only a name. America was the only country, in 
which the firfl £ur opportunity had been offered. When we were Co- 
lonies, our reprefentation was better than any that was then known : 
Since the revolution we had advanced (till nearer to perfection. He con- 
fidcred it as an obje^ of all others the mofl important, to have it 
fixed on its true principle ; yet he was convinced that it was imprac- ^ "^^ 
ticable to havcfuch a rqnrefentation in a confolidated government. 
However, (aid he, we may approach a great way towards perfe^on 
by enoreafing the reprefentation and limitbg the powers of Con- 
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J Ikreft. He confidered that the great inteidb and libertiet of the peopk 
tcoold only be fecured hjr the State Goreminentk He admitted, that 
lif the new goTemment was only confined to great national ofajedi, 
it would be lefi exceptionable ; bot it extended to every diing 
dear to human nature. That this wai the caie could be proved with- 
out any long chain of reaionmg : — for that power which had both the 
puHe and the fword, had the government of the whole country, ai^ 
might extend its powers to any and to every oljed. He had already 
ob&rved, that by the true doctrine of reprefentation, thb principle 
was eftabliflied — that the repreientative muft be chofen by the free 
I will of the majority of his conftituents : It therefore followed that 
J the reprefentative fliould be chofen from finall diftri^ This being 
admitted, he would a/k, could 65 men, for 3,000,000, or i for 
30,000, be choien in this manner ? Would they be poiTefled (^ the re- 
quifite information to make happy the great number of fouli tihat were 

Iipread over this extenfive country ? — There was another ckjeG&on. to 
die daufe : If great aflfairs of government were trufled to a few men,th^ 
would be more liable to corruption. Corruption, he knew, was uo- 
foihionable amongft us, but he fuppofed that Americans were like other 
men ; and tho* they had hitherto difplayed great virtues, ftiU they were 
men ; and therefore fiich fteps ihould be taken as to prevent the poC 
fibility of corruption. We were now in that ftageof iociety, in which we 
could deliberate with freedom ; — how long it might continue, God 
only knew ! Twenty years hence, perhaps, thefe maxims might become 
un^fhionable ; we already hear, faid he, in all parts of the country gentle- 
men ridiculing that Ipirit of patriotiTm and love of liberty, which 
carried us through all our difficulties in tinoes. of danger. — When pa- 
triotiim was already nearly hooted out of fociety, ought we not to taike 
{bmc precaution againft the progrefs of corruption ? 

I He had one more obfervation to make, to ihew that the reprefenta- 
t^ tion was infuffic\pnt — Government, he faid, muft reft for its executi- 
' j on, on the good opinion of the people, for if it was made in heaven, 
^and had not the confidence of the people, it could not be executed : 
vthat this was proved, by the example given by the gentieman, of the 
'jewifh theocracy. It muft have a good fetting out, or the inftant it 
takes place there is an end of liberty. He believed that the inefficacy 
of the old Confederation, had arifen fi-om that want of confidence ; 
and this caufed in a great degree by the continual declamation of gen- 
tlemen of importance againft it from one end of the continent to the 
other, who had frequendy compared it to a rope of fand. It had per- 
vaded every clafs of citizens, and their misfortunes, the consequences 
of idlenefs and extravagance, were attributed to the defe^ of that fyf- 
tern. At the clofe of the war, our country had been left in difbefs ; and 
it was impoflible that any government on earth could immediately re- 
trieve it ; it muft be time and induftry alone that could tSe&. it. 
He faid he would purfue thefe obiervations no further at prefent, — 
And concluded with making the following motion : 

<< Refolvedy That it is proper that the number of reprefentatives be 
fixed at the rate of one for every twenty thoufand inhabitants, to be 
afceitained on the principles mentioned m the fecond fedtion of the firft 
article of the Conititution, until they amount to three hundred ; af- 
ter which they fhall be apportioned among the States, in proportion 
to the number of inhabitants of the States refpectively : And that be- 
fore the firft enumeration fhall be made, the feveral States ihall be en- 
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tided to chufe double the number of reprefentatives for that purpofe, | 
mendonedin theConftitudon.** ' 

The hon. Mr. Hamilton then rofe.— >Mr. Chairman the honor- 
able Member, who fpoke yefterday, went into an explanation of a va- 
riety of circumftances to prove the expediency of a change in our nation- 
al government, and the neceffity of a firm imion : At the iame time 
he defcribed the great advantages which this State, in particular, re- 
ceives from the confederacy, and its peculiar weaknefTes when ab- 
fha£ked from the Union. In doing this, he advanced a variety of 
arguments, which deferve ierious confideration. Gentlemen have 
this day come forward, to anfwer him. He has been treated as hav- 
ing wandered in the flowery fields of hncy ; and attempts have been 
made, to take off from the minds of the committee, diat fober im- 
preffion. which might be expelled from his arguments. I truft, fir, that 
obfervadons of this kind are not thrown out to caft a light air on this 
important fubject ^ or to give any perfbnal bias, on the great queftion 
before us. I will not«agree with gentlemen, who trifle with the weak- 
nefifes of our country ; and fuppofe, that they are enumerated to an- 
fwer a party purpofe, and to terrify with ideal dangers. No ; I believe « 
thefe weaknefles to be real, and pregnant with deftru^on. Yet, \ 
however weak our country may be, I hope we (hall never facrifice our ; 
liberties. If, therefore, on a full and candid difcufiion, the propofed '^ 
fyftem ihall appear to have that tendency, for God^s fake, let us re- ^; 
ject it ! — But, let us not miftake words for things, nor accept doubt- \ 
fill furmifes as the evidence of truth. Let us confider the Conftitu- 
don calmly and difpaffionately, and attend to thoie things only which 
merit confideration. 



No arguments drawn fi-om embarraflinent or inconvenience, ought 
to prevail upon us to adopt a fyftem of government radically bad ; yet 
it is proper that thefe arguments, among others, fhould be brought into 
view. In doing this, yefbrday, it was neceifary to refledl upon our fitua- 
don ; to dwell upon the imbecility of our Union ; and to confider 
whether we, as a State, could ftand alone. Although I am per- .' 
fiiaded this Convention will be refblved to adopt nothing that is bad ; ; 
yet I think every prudent man will confider the merits of the plan in ; 
connection with the circumflances of our country ; and that a rejec* • 
don of the Conflitution may involve mofl fiital confequences. I '■ 
make thefe remarks to fhew, that tho* we ought not to be actuated ; 
by unreafonable fear, yet we ought to be prudent. 

This day, fir, one gendeman has attempted to aniwer the argu- 
ments advanced by my honorable friend ; another has treated him as 
having wandered from the fubject : This being the cafe, I trufl I fhall 
be equally indulged in reviewing the remarks which have been made. 

Sir, it appears to me extraordinary, that while gentlemen in one | 
breath acknowledge, that the old confederation requires many mate- | 
rial amendments, they fhould in the next deny, that its defeats have I 
been the caufe of our political weaknefs, and die confequent calami- t 
ties of our country. I cannot but infer from this, that there is flill fome ^ -^ 
lurking favorite imagination, that this fyftem, with cone^ions, might 
become a fafe and permanent one. It is proper that we fhould examine 
this matter. We contend that the radical vice in the old confederation | 
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I ity that the faiwt of the Unkm apply only to States in their corpoimte capft- 
1 city. Has not every man, who has bc«n in our legiflatnre, cxperiencei 
the truth of this pofition ? It is inieparable from the difpofidon of bodies, 
who have a conftitutional power of refiftance, to exaomie the meiitB 
'of a law — ^This has ever been the cafe with the federal reqnifitioni 
In this examinadon, not bong ibmiihed with dioie fights, which di- 
re£^ed the delibenitions of the general goTemment ; and incapaUe of 
I embracing the general interefts of the Union, the States have ahnoft 
1 uniformly weighed the requifidons by their own local interefb ; and 
* have only executed them fo ^ as aniwered their particular convenien- 
|cy or advantage. Hence there have ever been thirteen diflerent bo- 
■dies to judge of the meaiures of Congrefi — and the operations of go- 
wemment have been difbaded by their taking different couria : 
Thofe, which were to be benefited have complied vnth the requifiti- 
ons ; others have totally difregarded them. Have not all of us been 
vntncffe* to the unhappy embarralTments which refulted from theft 
proceedings ? Even during the late war, while the preflure of common 
danger conneded fbongly the bond of our imion, and incited to vigor- 
ous exerdons, we have felt many difbefling efFe^ of the impotent 
-^rftem. How have we feen this State, though mofl expoied to the 
rcalamides of the war, complying, in an unexampled manner, with 
[the federal reqwfidons, and compelled by the delinquency of others, 
to bear mofl unuiiial burthens ! Of this truth we have the mofl fblemn 
proof on our records. In 1 779 and 1 780, when the State, from the 
ravages of war, and ^m her great exerdons to refifl them, became 
weak, deftrelTed and forlorn, every man avowed the principle which 
we now contend for ; that our misfortunes, in a great degree, pro- 
ceeded ^m the want of vigor in the continental government. Thefe 
were our fentiments when we did not /peculate, but feel. We &w 
our weaknefi, and found our/elves its vidims. Let us refled that this 
may again in all probability be our fituadon. This is a weak State 9 
and its relative fbdon is dangerous. Your capital is acceflible by land, 
and by fea is expoied to every daring invader ; and on the North 
Wefl, you are opon to the inroads of a powerful foreign nation. 
Indeed this State, ^m its fituation, will, in time of war, probably 
be the theatre of its operations. 

Gendemen have iaid that the non-compliance of the States has been 
occafioned by their fufFerings — This may in part be true — But hat 
this State been delinquent ? Amidft all our difbefles, %ve have fully 
icomplied. If New- York could comply wholly ^th the requifitions, 
1b it not to be fiippofed, that the other States, could in part comply f 
E— Certainly every State in the Union might have executed them in 
ibme degree. — But New Hampfhire, who has not fiifiered at all, is 
totally delinquent : North-Carolina is totally delinquent : Many 
others have contributed in a very fmall proportion ; and Pennsylvania 
and New-York are the only fbtes, wUch have pe|fe£%ly difchftrged 
their Federal duty. 

From the delinquency of thofe Stafes who have fiifFered little hj . 
the war, we naturally conclude, that they have made no efforts ; and a 
I knowledge of human nature will teach us, that their eafe and fecurity 
[have been a pdncipsil caufe of their want of exertion.-— While danger 
is diffamt, its impreffion is weak, and while it afie€b only our neigh- 
bours we have few motives to provide againfl it. I Sir, if we have iiati-\ 
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onal objefb to purTue, we muft have national revenue. If you 
mike requiiitions and they are not complied with, what is to be done ? 
It has been well obferved, that to coerce the States ^is one of the 
maddeft ytojeSta that was ever devifed. A fulure of compliance will 
never be ccmfined to a fingle State : This being the cafe, can we fup- 
pofe it wife to hazard a civil war ? Suppofe MalTacufetts or any 
large State fliould refiife ; and Congrefs fhould attempt to compd 
them ; would they not have influence to procure afliftance, efpeciaUy 
from tJiofe ftates who are in the fame fituation as themfelves ? What 
pifkure does this idea prefent to our view ? A complyijig ftate at war 
with a non-tomplying Aate : Congress marching the troops of one 
ftate into the bofbm of another : This ftate coUed^ing auxiliaries and 
forming perhaps a majority againft its Federal head — Here is a nation 
at war with itfelf. Can any reasonable man be well diipoied towards 
a goveinnient which makes war and carnage the only means of fup- 
porting itfelf? — a government that can 'exifl only by the fword ? 
Every fuch war mufl involve the innocent ^th the guilty — This 
fingle confideration fhould be fufficient to difpofe every peaceable citizen 
mgainft fuch a government. 

But can we believe that one flate will ever fufFer itfelf to be ufed as 
an inftrument of coercion ? The thing is a dream — It is impoflible — 
Then we are brought to this dilemma : Either a federal flanding army 
u to enforce the requifitions, or the Federal Treafury is left without 
fupplies, and the government without fupport. — What, Sir, is the 
cure for this great evil ? Nothing, but to enable the national laws to 
operate on individuals, in the fame manner as thofe of the fHtes do. — 
This is the true reafoning upon the fubjedi. Sir — The gentlemen appear 
to acknowledge its force ; and yet while they yield to the principle 
they feem to fear its application to the government. 

What then fhall we do ? Shall we take the Old Confederation, as 
the bafis of a new fyflem ? Can this be the objedi of the gentlemen ? 
certainly not — Will any man who entertains a wifh for the fafety of his 
country, trufl the fword and the purse with a fingle AfTembly 
organized on principles To defe^ve — fo rotten ? Though we 
might give to fuch a government certain powers with fafety, 
yet to give them .the full and unlimited powers of taxation and 
the national forces would be to eflablifh a defpotifm ; the defini- 
tion of which is, a government, in which all power is concentred 
in a fingle body.— To take the Old Confederation, and fafhion it up- 
on thefe principles, would be efhiblifhing a power which would deflroy 
the liberties of the people — Thefe confiderations fhow clearly, that a 
government totally different mufl be inflituted. They had weight in 
the convention who formed the new fyflem. It was feen, that the ne- 
cefTary powers were too great to be trufled to a fingle body : They 
therefore formed two branches j and divided the powers, that each |. 
might be a check upon the other. This was the refult of thdr wif- % 
dom ; and I prefume that every reafonable man will agree to it. 
The more this fubjed is explained, the more clear and convincing 
it will appear to every member of this body. The fundamental prin- 
ciple of the Old Confederation is defe^ve — We mufl totally eradicate 
and difcard this principle before we can exped an efficient government. 
The gendeman who have fpoken to day have taken up the subjed 
of- the antient Confederacies : But their view of them has been ex- 
tremely 
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tremely partial and erroneous : The fad it. the ftunt fidfe and im- 

pradicable principle ran through moft of the antient govemmentB^ 

^ The firft of thefe governments that we read of, was the Amphydi- 

f'l onic confederacy. The council which noanaged the af&hn of dut 

league poflefled powers of a fimilar complexion to thoie of our piefenC 

CongreTs. The fame feeble mode of legiflation in the head, and the 

fame power of refiftance in the members, prevailed. When a requifi- 

I tion was made, it rarely met a compliance ; and a civil war was the confe- 

t queoce. Thofe which were attacked called in foreign aid to prote£t 

them ; and the ambitious Philip under the maik of an ally to one, 

i invaded the liberties of each, and finally fubverted the whole. 
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The operation of this principle appears in the fame light in the Dutch 
Republics. They have been obliged to l6vy taxes by an armed force. In 
this confederacy, one large province, by its fuperior wealth and influence^ 
is commonly a match for all the reft ; and when they do not com- 
ply, the province of Holland is obliged to compel thotn. It b ob- 
(erved, that the United Provinces have exifted a long dme ; but they 
have been conftantly the fport of their neighbors ; and have been, 
fupported only by the external prefTure of the furrounding powers. 
The policy of Europe, not the pc4icy of their government, hsui faved 
them firom dilTolution. Befides, the powers of the Stadtholder haye 
ferved to g^ve an energy to the operations of this government, which is 
not to be found in ours. This prince has a vaft perfonal influence : 
He has independent revenues : He commands an army of forty thou- 
(and men. 

. The German confederacy has alfo been a perpetual fource of wars : 
They have a diet, like our Congrefs, who have authori^ to call for 
fuppUes : Thefe calls are never obeyed ; and in time of war, the Im- 
perial army never takes the field, till the enemy are returning from .it. 
The £mperor*s Auftrian dominions, in which he is an abfolute 
prince, alone enable him to make head againft the .common foe. The 
members of this confederacy are ever divided and oppofed to each 
other. Tbe king of Pruflia is a member ; yet he has b^en conftantly 
in* oppofition to the Emperor. Is this a defirable government ? 

I might go more particularly into the difcuftion of examples, and 
ihew, that wherever this fital principle has prevailed, even as ^r back 
as the Lycian and Achaean leagues, as well as the Amphy^onic con- 
federacy ; it has^ proved the deftrudtion of the government. But I 
' think obiervations of this kind might have been fpared. Had they 
QOt been entered into by others, I ihould not have taken up so 
much of the time of the committee. No inference can be drawn 
^ from thefe examples, that republics cannot exift : We only contend 
\ J that they have hitherto been founded on falfe principles. We have 
. I, fhewn how they have been conduced, and how they have been de- 
k ftroyed. Weaknefs in the head has produced refiftence in the mem- 
|bers: This has been the immediate parent of civil war : Auxiliary 
force has been invited, and a fordgn power has annihilated their lir 
berries and their name. Thus > Philip fubverted the Amphyftionic, 
and Rome the Achaean Republic. 

We fliall do well, fir, not to deceive ourielves with the favorable 
events of the late war. Common danger prevented the operation of 
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the ruinous principle, in its full extent ; But fince the peace, we hare 
experienced the evils $ we have felt the poifbn of the fyftem in its on* 
mingled puriQr. 

Without dwelling any longer on this fuhjc&f I ihall proceed to the 
queftion immediately before the committee. 

In order that the committee may underftand clearly the principles on 
which the general convention a^d, I think it neceflary to explain 
fome preliminary circumffamces. r 

Sir, the natural fituation of this country feems to divide its inte- 
Ttftt into diflTerent claiTes. There are navigating and non-navigating 
Sutes — ^The Northern are properly the navigating States: The 
Southern appear to poflWs ndther the means nor the spirit of naviga- 
timi. This difference of fituation naturally produces a diflimilarity of in- h 
terefts and views refpeCHng foreign commerce. It was the mtereft of die I 
Northern States, that there ihould be no reftraints on their navigSition, ^ 
and that they ihould have full power, by a majority in Congrefs, to 
make conomercial regulations in favour of their own, and in reffa^t of 
die navigation of foreigners — ^The Southern States wifhed to impofe a 
reftraint on the Northern, by requiring that two thirds in Congrefs, 
ihould be requifite to pafs an aft in regulation of commerce : They 
were apprehenfive that the reilraints of a navigation law, would dif^ 
courage foreigners, and by oblig^g them to employ the ihipping of the 
Northern States would probably enhance their fivight — ^This being 
the cafe, they infifled ibenuoufly on having this provifion engrafted 
in the conftitution j and the Northern States were as anxious in op- 
pofing it. On the other hand, the fmall ilates fedng themfelves eoH 
braced by the confederation upon equal terms, wifhed to retain the ad- 
vantage which they already poffefTed : The large ilates, on the contrary, 
draught it improper that Rhode Ifland and Delaware ihould enjoy an 
equal fufirage with themfelves >: From thefe fources a <kdicate 
and ^fficult conteil wrofi. It became neceiTary, therefore, to com- 
promife ; or the Convention muft have difTolved without affoding any 
thing. Would it have been ynfe and prudent in that body, in thii 
critical fituation, to have deierted their country } No. — Every man 
who hears me — every wife man in the United States, would have con- 
demned them. — The Convention were obliged to app<Mnt a Commit- 
tee for accommodation : In this Committee, the arrangement waa 
formed, as it now ftands ; and their report was accepted — ^It vras a d&- 
ficate point ; and it was neceiTary that all parties ihould be indulged. 
Gentlemen in^ fee, that if there had not been a unanimity nothing 
could have been done : For the Convention had no power to eftabliih, 
but only to recommend a government. Any other fyflem would have 
been impradicable. — Let a Convention be caUed to-morrow — Let 
daem meet twenty times ; nay, twenty thoufand times ; they will have 
die iame difiiculties to encounter ; the fame claihing interefb to re- 
omdle. 

But difmifling thefe refle^ons, let us confider how far the arrang- 
ment is in itfelf entitied to the approbation of this body.— We will 
examine it upon its own merits. 

The fitil thing objeAed to, is that claufe which allows a repre- 
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I fentsidon for three fifths of the negroes. Much has been iaid of die 
* unpropriety of reprefendng men, .who have no will of their own— 
Whether this be reafoning or declamation, I will not preHune to (ajr. 
fk It u the unfortunate fituadon of the Southern States, to hvn » 
1 great part of their population, as well as property in blacki. The 
I regulation complained of was one refult of the fptrit of accommodatioii, 
■ which governed the Convention ; and without this indulgence, no 
|union could poffibly have been formed. But, Sir, c<Mifiderii»g fbme 
peculiar advantages which we derive from them, it is entirely joft that 
they fhould be gratified. The Southern States pofl*efs certain flaplet, 
tobacco, rice, indigo, Sec. which muft be capital objedis in treaties of 
commerce with fordgn nations ; and the advantage which they n^- 
^ ceifarily procure in thefe treati<*s, will be felt throughout all the States 
1 — But the juftice of this plan will appear in another view. The beft 
writers on government have held that reprefentation fhould be cmb- 
pounded of perfons and property. This rule has been adopted, as far ask 
could be, in the Conftitudon of New- York — It will however by no 
means be admitted, that the flaves are confidered altogether as proper- 
ty — ^They are men, though degraded to the condition of ilaveiy — ^They 
are persons known to the municipal laws of the ftates which they in- 
halnt, as well as to the laws of nature. — But reprefentation and tax- 
ation go together — and one uniform rule ought to apply to both 
— Would it be jufl to compute thefe flavts in the afTeflmeDt 
of taxes ; and difcard them from the eftimate in the app<Mtioii- 
ment of reprefentadves ? Would it be jufl to impofe a fingular bur- 
then, without conferring fome adequate advantage ? 

Another circumfbnce ought to be confidered. The rule we have 
been fpeaking of is a general rule, and applies to all the Staten 
Now, you have a great number of people in your State, which are 
not reprefented at all ; and have no voice in your government : Thefe 
will be included in the enumeration — ^not two fifths — nor three fifUis, 
but the whole. This proves that the advantages of the plan are not 
confined to the fouthern States, but extend to other 'parts of the Union. 

I now proceed to confider the obje^on with regard to the number 

^ of reprefentadves, as it now ffainds : I am perfuaded the fyflem, in 

this refpeft, ftands on a better footing than the gendemen imagine. 

It has been afTerted that it will be in the power of Congrefs to re- 
duce the number. I acknowledge, that there are no direct words of 
prohibition — But, I contend, that the true and genuine confbudlion 
of the claufe gives Congrefs no power whatever to reduce the reprefen- 
tation below the number, as it now fbnds. Although they may li- 
mit, they can never diminifh the number. One reprefentative 
for every thirty thoufand inhabitants is fixed as the ffamdard of in- 
creafe ; till, by the natural courfe of population, it fhall become ne- 
cefTary to limit the ratio. Probably at prefent, were this fhuidard to 
be immediately applied, the reprefentation would confiderably exceed 
fixty-five: In three years it would exceed a hundred. If I under- 
ffauid the gentlemen, they contend that the number may be enlarged 
or may not. I admit that this is in the difcredon of Congrefs ; and I sub- 
mit to the committee whether it be not necefTary and proper — Still,I in- 
fift, that an immediate limitation is not probable ; nor was it in the 
contemplation of the Convention. But, Sir, who will prefume to fay 
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to what predfe point the reprefentatioii ought to be increafed ? This 
u a matter of opinion ; and opinions are vaftly different upon the Tub- 
je€t — A proof of this is drawn firom the reprefentadons in the ftate le- 
£;iflature8. — In MaiTachufetts, the AiTembly confifts of about three 
hundred — In South-Carolina, of nearly one hundred — In New- York 
there are fixty-fiye. — It is obferved generally that the number oyght 
to be large — Let the gentlemen produce their criterion — I confeTs it 
is difficult for me to fay what number may be faid to be fufficiendjr 
large. — On one hand, it ought to be confidered, that a fmall number | 
win 9€t with more facility, fyftem and decifion : On the other, that a i 
large one may enhance the difficulty of comipdon. The Congrefs is 
to confi^ at firft of ninety-one members — This, to a reafonable man, 
may appear to be as near the proper medium as any number whatever { 
at leaft for the prefent. — There is one fource of ipcreafe, alfo, which ^ 
does not depend upon any conftrucdon of the Conftitudon ; it b the 1 
creation of new fbtes. Vermont, Kentucky, and Franklin, vnH \ 
probably foon become independent : New members of the Union vdQ | 
alfo be formed from the unietded tn&s of Weftem Territory. Thefe 
mufl be reprefented ; and will jal\ contribute to fwell the federal le- 
gUlature. If the whole number in the United States be, at prefent, three 
millions, as is commonly fuppoied, according to the rado of one for 
thirty thoufand, we fhall have, on the iirft cenfus, a hundred repre- 
fentadves : — In ten years, thirty more will be added ;. and in twenty- 
five years, the numbier will double : Then, Sir, we fhall have two 
hundred ; if the increafe goes up in the fame propordon. The Con- 
vendon of Maflachufetts who made the fame obje£don, have fixed 
vipon this number as the point at which they chofe to limit the repre- 
fentation. But can we pronounce with certainty, that it will not be 
expedient to go beyond this number ? We cannot — Experience alone 
muft determine. This matter may, with more fafety, be, left to the 
difcredon of the legiflature, as it will be the intereft of the larger and 
increafing fbtes, of MaiTachufetts, New-York, Pennfylvania, Sec. to 
angment the rqprefentadon. Only ConnedHcut, Rhode-Ifland, De- 
kwaie, and Maryland, can be interefted in limidng it. We may 
therefore fiifely adculate upon a growing reprefentadon, according to 
die advance of populadon, and the circumftances of the country. 

The State governments pofTefs inherent advantages, which will ever 
^ve them an influence and afcendency over the nadonal government ; 
and mU forever preclude the poffibility of federal encroachments — 
That their liberdes indeed can be fubverted by the federal head, is re- 
pugnant to every rule of polidcal calculadon. Is not this arrange- 
ment dieh, sir, a moft mCe and prudent one ? Is not the prefent re- 
prefentadon fully adequate to our prefent exigencies ; and fufficient to 
anfwer all the purpofes of the Union ? I am perfuaded that an ex- 
aminadon of the obje^ of the federal government will affi^rd a con- 
clufive anfwdr. 

Many other obfervadons might be made on this fubjeft, but I cannot 
now purfue them ; for I feel myfelf not a litde exhaufted : I beg leave 
therefore to wave for the present the further difcuffion of this queftion. 
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Satvioat, Jun$ «i, 178S. 

CooTCBtion met purfuant to adjourament. 

The honorable Mr. fFllliami ro(e and addrefled the Chair. — We are 
now, Sir, faid he, to inveftigate and decide upon a CooftitttticMi, in 
which, not only the prefent members of the commnnity are de^ljr in- 
terefled, but upon which the happineft or mifery of geneiatioiis yet 
unborn is in a great meafure fufpended : I therefore iu>pe for a mSt 
and prudent determinadon. I belieTe that this country has never be- 
fore feen fuch a critical period in political affiurs. We have felt the 
feeblenefs of thofe ties, by which the States are held together, and the 
want of that energy whieh is neceflary to manage our g^end concerns. 
Various are the expedients which have been propofed to rem^Kd^ these 
evils — but they, have been propofed vdthont tSStOi : Tho«^ I am 
perfuaded that if theConfoderation had been attended to, as its value 
juftiy merited, and proper attention paid to a fow neceflary amend- 
ments, it might have carried us on for a feries of years ; and probaUy 
have been in as great eftimation with fucceeding ages, as it was in our 
long and painfol war ; notvrithftanding the frightful pifture which has 
been drawn of our fituation, and the imputation of all our difficulties 
to the want of an energedc government. Indeed, Sir, it appears to 
me, that many of our prefent difbeffes flow fW>m a fource very diffe- 
rent from the defe^ in the Confederation. Unhappily for us, imme- 
diately after our extrication from a cruel and unnatural war, luxoiy 
and diffipation ovemm the country, banifhing all that oeconomy, fii^ 
gality and indufby, which had beoi exhibited during the war. 

Sir, if we were to reafTume our old habits, we might exped to prof- 
per— Let us then abandon all thofe foreign commodities which have 
hitherto deluged our country ; — which have loaded us widi dd>t^ and 
which, if continued, will forever involve us in difficulties. How ma- 
ny thoufands are there daily wearing the manuHidbires of Europe, 
when by a Uttle indufby and frugally they might wear thofe of thdr 
own country ! One may venture to fay. Sir, that the greatefl port <^ 
the goods are manufactured in Europe, by perfons who fupport them- 
felves by our extravagance : And can we believe that a government 
ever fo well formed can relieve us from thefe evils ? What diffipation 
is there in the immoderate ufe of fpirits ! Is it not notorious that men 
cannot be hired in time of harvefl, ^thout giving them, on an aver- 
age, a pint of rum per day ? So that on the lowefl calculation, every 
twentieth part of the grain is expended on that article ; and fo in 
proportion, all the farmer* s produce, — And, what is wcnrfe, the dif^ 
pofition of eight-tenths of ths commonalty is fuch, that if they can get 
credit, they will purchafe unneceffary articles, even to the amount of 
their crop, before it becomes merchantable. And therefore it is evi- 
dent that the befl government ever devifed, without ceconomy and fru- 
gality will leave us in a lituation no better than the prefent. 

Sir, the enormous expence of the article of tea vdll amount in two 
years to our whole forrign debt. Much more might be faid on this 
fubje^ ; but I fear I have trefpaffed on your patience already. — ^The 
time of the committee would not have been fo long taken up, had 
there not appeared a propriety in fhewing that all our prefent difficul- 
ties are not to be attributed to the defedb m the Confederation : — And 
were the real truth known, part of its defe^ have been ufed as an in- 
fbument to make way for the propofed fyflem : — And whether or not 
it is calculated for greater emoluments and more placemen, the com- 
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mittee will detennine. However, from what hat been faid, and the 
mode agreed on for our proceedings, it appears probable, that the fyf- 
tem of government under confideration, is preferred before the Confe- 
deration : — This being the cafe, let us examine whether it be calcu- 
lated to preferve the invaluable bleiiings of Uberty, and fecure the in- 
eftimable rights of mankind. If it be fo, let us adopt it. — But if it be 
found to contain principles, that will lead to the Aibyerfion of liber^ — 
If it tends to eftablifh a defpotiTm, or what is worfe, a tyrannical arif^ 
tociacy, let us infifl upon the necelTary alterations and amendments. — 
Momentous is the queftion, and we are called upon by every motive 
to examine it well, and make up a wife and candid judgment. 

m 

In forming a conAitution for a firee country, like this, the greatefl 
care fliould be taken to define its powers, and guard agdnfl an abufe 
of authonty. The Conftitution ihould be fo formed as not to fwallow 
up the State governments : The general government ought to be con- vl 
fiined to certain national obje^ ; and the States fliould retain fuch 
powen, as concern their own internal police. We fhould confider 
whether or not this fyflem is fo formed, as dire^y or indire^y to 
annihilate the State governments — If fo, care fliould be taken to 
check it in luch a manner, as to prevent this effe€t. Now, Sir, with 
refpect to the claufe before us, | agree with the gentlemen from Albany 
and Dutchefs, who fpoke yefterday. The number of reprefentativet ; 
is, in my opinion, too fmall to refift corruption. Sir, how guarded is our i 
State Conflitution on this head ! The number of fenate and houfe 
of reprefentatives propofed in the Conftitution does not furpafs thofe 
of ourState : How great the difparity, when compared with the aggregate 
numbei of the United States ! The hiflory of reprefentation in Eng- 
land, ^m which we have taken our mode, is briefly this — Before the 
inftitution of legiflation by deputies, the whole free part of the com- 
muni^ ufually met for that purpofe : When this became impra^ca- 
bleby increafe of numbers, the people were divided into diibids, 
firom each of which was fent a number of deputies for a complete re- 
prefentati<»i of the various orders of citizens within them. Can it be 
fuppofed that fix men can be a complete reprefentation of the various 
orders of people of this State ? 

I conceive too, that biennial ele^ons are a departure from the true . 
principles of democracy. A well digefled democracy has advantages 
over all other forms of government. It affords to many the opportu- 
nity of being advanced ; and creates the defire of public promotion, 
and ardent aiffedtion for the public weal, which is fo beneficial to our 
country. It was the opinion of the great Sidney, and Montefquieu, that 
annual demons are produ^ve of this efFedt. But as there are more 
unportant defe^ in the propofed Conftitution, I fhall defifl making 
any forther obfervations at this time. 

In order to convince gendemen it is my fincere intention to accede \ 
to this fyflem, when properly amended, I g^ve it as my opinion, that ' 
it will be befl for gentlemen to confine themfelves to certain points 
which are defe^ve. 

Before I conclude, I would only mention, that while on one hand 
I hope to be endowed with a fpirit of moderation through the whole 
debate, to give way to fmall matters ; yet on the other hand, not to 
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be mdmidated by imaginaiy dangen : For to 6lj tb»t a bad gorem- 
ment mttft be dtabKihed for fear of anardqry is in reali^ ^jing that 
we mufl kill ouriclves for fear of dying. 

Mr. M. Smith, I had the honor yefterdayof fVibmitting an amendment to 
die claofe under confideradon, with fome obfervadcmi in Aipport dh. 
I hope I fhall be indulged in making fome ad<fitional remarka in rep^ 
to what hat been offered by the honorable gendeman from New-YoHc. 

^ He has taken up much time in endeayooring to prove diat the 
K great defed in the old confederation was, that it operated upon (taXet 
r- inflead of individuals. It is needlefs to dUpute concerning points on 
c^ which we do not difagree : It is admitted thut the powers <^ the gene- 
ral government ought to operate upon individuals to a certain d^ree. 
^ How far the powers fliould extend, and in what cafes to individuab b 
({ the quefUon. As the different parts of the fytttm will come into iraew 
in the courfe of our invefligation, an opportunity will be afforded to 
. confider this quefHon ; I wifh at prefent to confine myf^ to the 
fubjed immediately under the confideradon of the committee. I 

tihall make no reply to the arguments offered by the hon. gentleman 
to juflify the rule of apportionment fixed by this daufe : For though 
I am confident they might be eafily refuted, yet I am periuaded we 
vauft yield this point, in accommodation to the fouthem ftates. Tlie 
amendment therefore propofes no alteration to the claufe in this re- 
rpedt. 

The honorable gendeman fays, that the claufe by obvious conftruc- 
don fixes the reprefentation. I wifh not to torture words or fentences. 
I perceive no fuch obvious confiru^on. I fee clearly, that on the 
one hand the reprefentatives cannot exceed one for thirty thoufand in- 
habitants ; and on the other, that whatever larger number of inhabi- 
tants may be taken for the rule of apportionment, each fbte fhall be 
. entided to fend one reprefentadve. Every thing elfe appears to me in 
the difcretion of the legiflature. If there be any other limitation, it is 
certainly implied. Matters of fuch moment fhould not be left to 
doubtful confb-u^on. It is urged that the number of reprefentattyes 
will be fixed at one for 30,000, becaufe it will be the interefl of the 
larger ftates to do it. I cannot difcem the force of this argument.— > 
To me it appears clear, that the relative weight of influence of the 
different ftates will be the fame, with the number of reprefentatives 
at 65 as at 600, and that of the individual members greater. For each 
member* s fhare of power will decreafe as the number of the houfe of 
reprefentatives increafes. — If therefore this maxim be true, that men 
are unwilling to relinquifh powers which they once poffefs, we are 
not to exped that the houfe of reprefentatives will be inclined to en- 
large the numbers. The fame motive will operate to influence the 
prefident and fenate to oppofe the increafe. of the number of reprefen- 
tatives ; for in proportion as the weight of the houfe of reprefenta- 
tives is augmented, they will feel their own diminifhed : It is there- 
fore of the higheft importance that a fuitable number of reprefenta- 
l dves fhould be eftablifhed by the conflitutiom 

'' It has been obferved by an honorable member, that the eaftem fbites 

^ faififted upon a fmall reprefentation on the principles of (economy. 

This 
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This argument muft lure no weight in ihe mind of a confiderate per- Q 
ion. The difference of expence, between fttppordng a houfe of re- 
prefentative fufiiciently numerous, and the prefent propoied one 
would be i^ut 20 or 30,000 dollars per annum. The man who 
would ferioudy objed to this expence, to fecure his ^erdes, does not 
deferre to enjoy them. Befides, by increafing the number of repr»- 
lentatires, we open a door for the admiffion of the fubftantial yeoman- | 
ry of your country ; who, being pofleffed of the habits of oeconomy, 
wiU be cautious of imprudent expenditures, by which means a much 
greater faving will be made of pubfic money than is fufficient to fup- 
port them. A redudtion of the number of the ftate legiflatures might 
alio be made, by which means there *might be a fzwlng of expenoe 
much more than iufikient for the purpofe of fupporting the genend 
kgiflatore. — For, as under this iyftem all the powers of legiflation re- 
h^g to our general concerns, are vefted in the general government, 
the powers of the ftate legiflatures will be fo curtailed, as to render it 
. left neccifiuy to have them fo numerous as they now are. 

But an honorable gendeman has obfenred that it is a problem that 
cannot be (blved, what the proper number is which ought to compofe 
the houie of reprefentatiyes, and calls upon me to fix the number. I ^ 
admit this is a queflion that vnill not admit of a folution with mathe- } 
aatical certainty — ^few political quefUons will — ^yet we may determint 
with certainty that certain numbers are too fmall or too large. We i, 
may be fure that ten is too fmall and a thoufand too large a number— 
creiy one will allow that the firfl number is too fmall to pofleft the 
ientimentB, be infliKnced by the interefb of the people,or fecure* agsunft 
oor ny t i on : A thoufand would be too numerous to be capable of de- 
libentmg. 

To determine whether the number of reprefentadves prqwfed by this I 
Gcmftitudon is fufficient, it is proper to examine the qualifi- • 
cations which this houfe ought to pofTeis, in order to exercife their <* 
poiwers difcreedy for the happinefs of the people. The idea that na- 
turally fbggefb itfelf to our minds, when we fpeak of reprcfentadyes 
it, tlukt they refemble thofe they reprefent ; they fhould be a true pic- 
ture of the people ; poffefs the knowledge of their drcumflances and 
their wsuts ; sympathize in all their difbefl*e8, and be difpofed to feek 
their true interefts. The knowledge necefTary for the reprefentadves 
of a Aree people, not only comprehends extenfive polidcal and com- 
mercial iniormadon, fuch as is acquired by men of refined educadon, 
who have leifiire to attain to high degrees of improvement, but it 
fhould alfo comprehend that kind of acquaintance with the common 
coocenn and occupadons of the people, wUch men of the middling dafs * \ 
of life are in general much hetter competent to, than thofe of a fupe- 
tior daft. To underfbnd the true commercial interefb of a country, not 
only requires juft ideas of the general commerce of the world,but airo,and 
prindpally, aknowledge of the produdiions of your own country and their 
value, what your foil is capable of producing the nature of your manu- 
fii^tores, and the capadty of the^country to increafe both. To exercife 
the power of laying taxes, dudes and exdfes with difcredon. requires 
iomething mcM'e than an acquaintance with the abftrufe parts of the 
fyftem of finance. It calls for a knowledge of the circumfbnces and 
^iili^ of the people in general, a difcerament how the burdens im- 
pofed will bear upon the different dafTes. 
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From thefe obfervationt refults this c<Micliifiofi that the number of 
, reprefentadves {hould be fo large, as that whUe it embraces men of 
< the firft dafs, it (hoald admit thofe of the middling daft of life. I 
am conyinced that this Goyemment is fo ccmftituted, that the repce- 
fentatives will generally be compofed of the firft daft in the commu- 
nity, which I fhall diftinguiih by the name of the natural ariftocncy 
of the counoy. I do not mean to give ofience by ufing this term. I 
am fenfible this idea is treated by many gentlemen as chimericaL I 
ihall be aflced what is meant by the natural ariftocracy — and told that 
no foch diftinction of clafl*es of men exifts among us. It is true it is 
our Angular feUdty that we have no legal or hereditary diftin^oot <^ 
this kind ; but ftill there are real diffiirences : Every fodety natunlly 
divides itfelf into clafles. The author of nature has beftowed on some 

greater capacities than on others buth, educaticm, talents and 

wealth, create di^^ons among men as vifible and of as much influ- 
ence as titles, ftars and garters. In every fodety, men of this daft will 
command a fuperior degree of reCpeSt — and if the government is fo 
conftituted as to admit but few to exerdfe the powers of it, it wiU, ac- 
cording to the natural courft of things, be in thdr hands. Mea in 
the middling clafs, who are qualified as reprefentadves, will not^ be 
fo anxious to be chofen as thofe of the firft. When the number it 
fo fmall the ofHce vrill be highly elevated and diftinguiihed — the fBle in 
which the members live will probably be high — circumfbnces of this 
kind, will render the place of a repvefentadve not a defirable one 
to fenfible, fubfbntial men, who have been ufed to walk in the plain 
and frugal padis of life. 

Befides, the influence of the great will generally enable them to fuc- 
ceed in elections — it will be difficult to combine a diflri£k of country 
containing 30 or 40,000 inhabitants, firame your eledion laws as 
you pleafe, in any one character ; unlefs it be in one of conf^uooSy 
military, popular, civil or legal talents. The great eafily form afTod- 
adons ; the poor and middlmg clafs form them with difficulty. If 
the dedtions be by plurality, as probably will be the caft in this fbte, 
it is almofl certain, none but the great will be chofen — ^for they, eafily 
unite their interefl — The common people \wll divide, and thdr di\4- 
fions will be promoted by the others. There will be fcarcdy a chance 
of their unidng, in any other but fome great man, unleft in 
fome popular demagogue, who will probably be deffitute of prindple. 
A fubflandal yeoman of fenfe and difcemment, will hardly ever be 
chofen. From thefe remarks it appears that the government will fall 
j into the hands of the few and the great. This will be a government 
- of opprefTion. I do not mean to declaim against the great, and 
charge them indifcriminately with want of principle and honefiy.-— 
The fame paffioiis and prejudices govern all men. The drcumffamces 
in which men are placed in a great meafure give a cafl to the human 
charadler. Thofe in middling circumflances, have lefs temptadon^^ 
they are inclined by habit and the company with whom they affodate, 
to ^t bounds to their paffions and appedtes — ^if this is not fuffident, 
the want of means to gradfy them will be a reflraint — they are oblig- 
ed to employ their dme in their refpe^ve callings — hence the fub- 
fbntial yeomanry of the country are more temperate, of better morals 
and lefs ambition than the great. The latter do not feel for the poor 
and middling clafs ; the reafons are obvious — they are not obliged to 

to 
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to ufe the puns and labour to procure property as the other. — They 
feel not the inconveniences arifing from the payment of fmall Turns. 
The great confider themfelves above the common people — entitled 
to more respeft — do not aflbciate with them — they j&ncy themielvet 
to have a right of pre-eminence in every thing. In ihort, they pbiTeft 
the £une feelings, and are under the influence of the fame motives, as 
an hereditary nobility. I know the idea that fuch a diftini^on exifb 
in this country is ridiculed by fome — But I am not the leis apprehen- 
five of danger from their influence on this account — Such diflin^- 
ons exifl all the world over — have been taken notice of by all writers 
on free government — and are founded in the nature of things. It 
has been the principal care of free governments to guard againfl the 
encroachments of the great. Common obfervadon and experience 
prove the exiflence of fuch diftinctions. Will an) one fay, that there 
does not exifl in this country the pride of family, of wealth, of ta. 
lents ; and that they do not conmiand influence and refped among 
the common peoplfe ? Congrefs, in theu* addrefs to the inhabitants of 
the province of Quebec, in 1775, ftate this diftiifction in the following 
forcible words Quoted from the Marquis Beccaria. *' In eveiy human 
(bdety, there is an efTay continually tending to confer on one part the 
height of power and happinefs, and to reduce the other to the extreme 
of weaknefs and mifery. The intent of good laws is to oppofe this ef' 
f<Ht, and to diffufe their influence univerfally and equally.** We i 
ought to guard againfl the government being placed in the hands of \ 
this clafs — They cannot have that fympathy with their confHtuents . 
which is neceflary to conned them clofely to their interefl : Being in 
the habit of prpfufe living, they will be profufe in the public expences. 
They find no difficulty in pa^ng thdr taxes, and therefore do not 
ftei public burthens : Befides if they govern, they will enjoy the emo- 
luments of the government. The middling clafs, from their frugal 
habits, and feeling themfelves the public burdens, will be careful how 
they increafe them. 

But I may be afked, would you exclude the firfl clafs in the com- ^ 

muni^, from any fhare in leg^ation*? I anfwer by no means they | 

would be more dangerous out of power than in it — they would be fa^- | 
oos — difcontented and confbintly difhirbing the government— it would ') 
alfb be unjufl — they have their liberdes to protect as well as others— | 
and the largefl fhare of property. But my idea is, that the Conflitu> ^ 
tion fhould be fo framed as to admit this clafs, together with a fuf- ]. 
fident number of the middling clafs to control them. You will then t 
combine the abilities and honefly of the community — a proper degree 
of information, and a difpofition to purfue the the public good. A re- 
piefentative body, compofed principally of refpe£bble yeomanry is the 
hcA poflible fecurity to liberty. — When the mterefl of this part of the 
community is purfued, the public good is purfued, becaufe the body 
of every nation confifls of this clafs. And biecaufe the interefl of both 
the rich and the poor are involved in that of the middling clafs. No 
burden can be laid on the poor, but what will fenfibly affedl the 
middling clafs. Any law rendering property infecure, would be inju- 
rious to them.— -When therefore this clafs of fociety purfue their 
own interefl, they promote that of the public, for it is involved in it. 

In 
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f In fo finall a number of reprefentadvet, there is great danger froon 
jfcomipdon and combination. A great politician hat Taid that evci|r 

ttnan has his price. I hope this is not true m all its extent BatI 

zfk the gentlemen to inform, what government there is, in which k 
hu not been praftifed ? Notwithftanding all that has been iiud of the' 
defeAs in the ConfBtution of the antient Confederacies of the Grecian 
RepttbCtSi thdr deffaru£tion is to be imputed more to this caufe than 
to any imperfe^on in their forms of government. This was the 
deadly poifon that effeGttd their diflblution. This is an extenfive 
country, increafing in population and growing in confequence. Venr 
many lucrative offices will be in the grant of the government, whico 
win be the objed of avarice and ambition. How eafy vrill it be to 
g^ over a fufficient number, in the beftowment of the/e offices, to 
promote the views and purpofes of thofe who grant them ! Forvigst 
. corruption is alfb to be guarded againft. A fystem of corruption is 
; known to be the fyftem of government in Europe. It is pra^fid 
' without blufhing. And we may lay it to our account it ¥rill be attempt- 
ed amongfl us. The moft effedual as well as natural fecurity againft 
< this, is a flrong democratic branch in the legidature frequently cho- 
; fen, including in it a number of the fubfbntial, fenfible yeomanij 
nof the country. Does the houfe of reprefentatives aniwer this deA 
pcription ? I confefs, to me they hardly wear the complexion of a 
f democratic branch — they appear the mere fhadow of reprefentation. 
% The whole number in both houfes amounts to 9 1 -—Of thele 46 make a 
^quorum j and 24 of thofe being fecured, may carry any point. Can 
S|die liberties of three millions of people be iecurely trufled in the 
hands of 24 men ? Is it prudent to conmiit to fo finall a number tbm 
dedfion of the great queftions which will come before them ? Reaibn 
revolts at the idea. 

The honorable gendeman from New York has faid that 65 mem- 
bers in the houfe of reprefentatives are fufficient for the prelent fitu- 
ation of the country, and taking it for granted that they will increafe 
. as one for 30,000, in 25 years they will amount to 200. It is ad- 
'mitted by this obferv ation that the number fixed in the Conftitution, 
is not fl^cient vrithout it is augmented. It is not declared that an in- 
rcreafe fhall be made, but is left to the difcretion of the le^ature, by 
-ji.the gendeman* s own conceifion ; therefore the Conftitution is imper- 
^ fed. We certainly ought to fix in the Conftituticn those things which 
are efiential to liberty. If any thing fills under this defcriptipn, it 
is the number of the legiflature. To fay, as this gendeman does, 
that our fecurity is to depend upon the fpirit of the people, who wiK 
be watchful of their liberties, and not fuffer them to be infringed, is 
abfurd. It would equally prove that we might adopt any form of 
government. I believe were we to create a defpot, he would not im- 
mediately dare to a6l the tyrant ; but it would not be long before he 
would defboy the fpirit of the people, or the people would deftroy 
him. If our people have a high fenfe of liberty, the government fhould 
be congenial to this fpirit — calculated to cherifh the love of liberty, 
while yet it had fufficient force to reftrain licentioufnefs. Govern- 
ment operates lipon the ^irit of the people, as well as the fpirit of the 

people operates upon k and if they are not conformable to each 

other, the one or the other ^U prevail. In a lefs time than 25 
^ years, the government will receive its tone. What the fpirit of the 
!|icottntry may be at the end of that period, it is impoffible to foretel : Our 

duty 
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duty is to fiame a goyenunent friendly to liberty and the rights of 
mukind, which will tend to cheriih and cultivate a love of liberty 
imuing our dtizent. If this government becomes oppreffive it will 
be by degrees : It will aim at its end by dilfeminating fen* 
timcBtB of government opp<^te to republicanifm ; and proceed 
firooa ft^ to ftep in depriidng the people of a (hare in die government. 
A recoHcftioft of the change that bos taken place in the minds of 
many in this country in the courfe of a few years, ought to put us 
mpoa our guard. Many who are ardent advocates for the new fyftem, 
rq»robate republican principles as chimerical and fuch as ought to be 
expelled from fode^. Who would have thought ten years ago, that 
the vd^ men who rifqued their lives and fortunes in fupport of repub- 
lican principles, would now treat them as the fi^ons of fancy ? — 
A few years ago we fought for liberty — We framed a general g»- 
Tersment on free principles — We placed the ftate legiflatures, in 
whom the people have a full and ^r reprefentation, between Congreft 
and the people. We were then, it is true, too ■ cautious ; and too 
much refiri£ted the powers of the general government. But now it 
it jMrt^fed to go into the contrary, and a more dangerous extreme ; : 
to remove all barriers ; to give the New Government free accefs to | 
our pockets, and ample command of our perfons ; and that without > 
|»oviding for a genuine and frir reprefentation of the people. No 
one can fay what the progrefi of the change of fentiment may be in U 
25 years. The fame men who now cry up the neceflity of an ener- « 
getic government, to induce a compliance with this fyftem, may in 
much lefs time reprobate this in as fevcre terms as they now do the 
confrderadon, and may as ffarongly urge the neceflity of going as far 

bcycmd this, as this is beyond the Confederation. Men of this 

dafs are increafing — th^ have influence, talents and indufhy — It it 
time to form a barrier againfl them. And while we are willing to 'ji 
^ftablifh a government adequate to the purpofes of the union, let us i 
be careful to efbblish it on the broad baiis of equal liberty. % 

Mr. Hamilton then reaiTumed his argument. When, faid he, I 
had the honor to addrefs the committee yefterday, I gave a hiflory 
of the circumflances which attended the Convention, when forming 
the Plan before you. I endeavored to point out to you the principles 
of accommodation, on which this arrangement was made ; and to 
ihew that the contending interefb of the States led them to eilablifli 
the reprefentation as it now ftands. In the fecond place I attempted 
to prove, that, in point of number, the reprefentation would be per- 
fectly fecure. 

Sir, no man agrees more perfe dly than myfelf to the* main principle 
£or which the gentlemen contend. I agree that there fhould be a broad u 
democratic branch in the national legiflature. But this matter, Sir, r 
dqiends on circumfbnces ; It is impoflible, in the firft inftance to be ' 
predfe and txkCt with regard to the number ; and it is equally 
impoiS^le to determine to what point it may be proper in fu- 
ture to increafe it. On this ground I am difpofed to acquiefce. In 
my reafonings on the fubjcd of government, I rely more on the in- 
terefts and the opinions of men, than on any fpeculadve parchment 
provifions whatever. I have found, that Conftitudons are more or left 
excellent as th^ are more or leis agreeable to the natural operadon of 

things : — 
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dunp : — I am thenfon (fifpo(ed not to dwdl k»g on caiioas ipecab- 
tiont, or p^ much attention to modes and fonns ; bot to adopt a 
ffltem^ wiiofe prindplrt have been fanftioned bf experience ; adapt k 
to the real fiate of our coontij ; and depend on probaUe reaionings for 
iti operation and refolt. I contend that Bxtf-Swe and twenty-fix m 
I two bodies afibrd perfed reoirity, in the prefent ftate of things 9 and 
' »that the r^ob^ progreffive enkrgement, which was in the omtempbi- 
tkn of the Gcnend Convention, win leave not an aj^irehenfion of 
danger in the moft timid and roTpidoas mind. It will be the intereft 
of the large ftates to increaie the rq>rerentation : This will be dw 
ihnding inftmdion to their delegates. — But, (ay the gendemen, the 
Members ci Congreft will be interefted not to increafe the nnmber, as 
it irill diminifh their rebtire influence. In all tbdr Tqafoning upon 
I the Tubjed, there feems to be this fidlacy : — ^Thejr fui^fe that tiie re- 
{ prefentstiTe will have no motire of a^on, on the one fide, bat a ienfe 
! of dat3r ; or on the other, but comipd(Mi : — Thejr do not reflefk, that 
he is to return to the community ; that he is dependent on the vnil of 
the pec^le, and that it cannot be his intereft to of^fe thdr wiihes. 
I Sir, the general fenfe of the peo|de will regulate the ccmdod of 
\ thdr reprdfentstiyes. I" admit that there are exceptions to this rule : 
There are certain conjunduies,when it may be necefiary and yroper to 
cCfregard the opinions which the majority of the people have fonned : 
But in the general courfe of things, the popular views and even pre- 
judices will dired the anions of the nilen. 

I All governments, even the moft defpotic, depend, in a great d^ree, 
' on ofonion. In five republics, it is moft peculiarly the cafe : In dieie, 
the vnll of the pec^le makes the eflential principle of the government ; 
and the Izvn which control die community, receive their tone and 
f|nrit fiom the public wiihes. It is the fortunate fituation of our 
country, that the minds of the pec^le are exceedingly enlightened and 
refined : Here then we may exped the laws to be proportionably agree- 
able to the ftandard of perfe£^ policy ; and the wUHom of public mea* 
fures to confift with the moft intimate confi>rmitybetween the views of the 
reprefentative and his conftituent. If the general view of the people be 
^ for an increafe, it undoubtedly muft take place : They have it in their 
power to inftru6l their reprefentatives ; and the State Legiflatures, 
which appoint the Senators, may enjoin it alfo upon them. Sir, if I be- 
? lieved that the number would remain at fixty-five, I confi:fs I ihould 
■ give my vote for an amendment ; though in a diiTerent form firom the 
' one propofed. 

■ The amendment propofes a ratio of one for twenty thoufand : I 
■i would afk, by what rule or reafoning it is determined, that one man b 
] a better reprefentadve for twenty than thirty thoufand ? At preient 
we have three millions of people ; in twenty-five years, we ihall have 
fix millions ; and in fi>rty years, nine millions : And this is a ihort 
period, as it rebtes to the odftence of States. Here then, according 
to the ratio of one for thirty thoufand, we fliall have, in forty years, 
three hundred reprefentatives. If this be true, and if thb be a fiife 
reprefentation, why be difTatisfied ? why embarrafs the Conftitutk>n 
vnth amendments, that are merely fpecubtive and ufelefs. I agree 
with the gentieman, that a very fmall number might give fome co> 
lour for fufpidon : I acknowledge, that ten would be unfafe j on the 

other 
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Other hand, a thoufand would be too numerous. But I aik him, whjr 
will not ninetjr-one be an. adequate and iafe reprefentadon ? Thit at 
preient appean to be the proper medium. Befides, the Prefident of | 
the United States will be li^mielf the reprefentadve of the peqde. 
From the ccunpetition that ever iiibii^ between the branches of gor» 
emment, the Prefident will be induced to proted their rights, when- 
erer thejr are invaded by either branch. On whatever fide we ^ew .■ I 
this fubjed, we difcover various and powerful checks to the encroach- 1 
ments of Coagreis. The true and pennanent interefts of the members ^ 
are oppofed to corrupdon : Their number is vaftly too large for aSj 
comlMnadon : The rivalfhipbetween the houfes vdll forever prove an 
iniuperable obflade : The people have an obvious and powerful pro- 
tedion in their own State governments : Should any thing dangerous 
be attempted, thefe bodies of perpetual obfervadon, vnll be capable of 
forming and condtt^^g plans of regular oppofidon. Can we fiippoie 
the people's love of liberty wall not, under the incitement of their le- 
^fiadve leaders, be roufed into refiftance, and the madnefs <^ tyran- 
ny be exdnguiihed at a blow ? Sir, the danger is too diftant ; it is 
beyond all rational calculadons. 

It has been obferved by an honorable gendeman, that a pure de- | 
mocracy, if it were pra^cable, would be the moft perfe£t govern- ^ 
ment. Experience has proved, that no pofidon in polidcs is mor|e i 
£dfe tiban this. The ancient democracies, in which the peop e 
themfehres deliberated, never pofieiTed one feature of good gover - 
ment. — ^Their very chara£ter viras tyranny ; their figure deformity : — 
When they afifembled, the field of debate prefented an ungovernable 
mob, not only incapable of deliberadon, but prepared for every enor- 
toky. In thefe afifemblies, the enemies of the people brought forward 
their plans of ambidon fyfbmadcally. They were oppofed by their 
enemies of another party ; and it became a ma^er of contingency, 
whether the people fubjeded themfelves to be led blindly by one ty- 
rant or by another. 

It was remarked yefbrday, that a numerous reprefentadon was ^ 
neceflfaiy to obtain the confidence of the people. Thu is not generally ! 
true. The confidence of the people vnll eafily be gsuned by a good act- j 
minifbadon; This is the true touchfbne. I could illufbate the po- ^ 
fidon, by a variety of hiftorical examples, both ancient and modem. 
In Sparta, the Ephori were a body of magifbates, inftituted as a check 
upon the fenate, and reprefendng the people. They confifted of 
only five men : But they were able to proted their rights, and there- 
fore enjoyed their confidience and attachment. In Rome, the people 
were reiM«iented by three Tribunes, who were afterwards increafed to 
ten. Every one acquainted with the hiftory of that republic, will 
lecoUed how powerful a check to the fenatorial encroachments, this 
fman body {Mroved ; how unlimited a confidence viras placed in them 
fay the people whofe guardians they were ; and to what a confpicuous 
flation in the government, their influence at length elevated the 
PIcbians. Mai&chuietts has three hundred repreientadves ; New- 
York has fixty-five. Have the people in this ftate lefs confidence in 
their reprefentadon, than the people of that ? Delaware has twenty. 
Qoe . Do the inhabitants of New York feel a higher confidence than 
thofe of Delaware ? I have fbted thefe examples, to prove that the 
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gentleflrian*8 piindple is not jaft. The popufaur confidenoe dependi 
' on drcumflances very diftind from omfidentioiM of nuinber. Puh 

/fctbly the public attachment is more ftroogly fecufed by m train of 
proTperous events, which are the reTult of wife del&entkm and n- 
'i forous execution, and to which krge bodies are much left cMupetent 
than fmall ones. If the repreTentative condods with prop t'iely, he 
will neceiTarily enjoy the good will <j£ the confKtaent. It i^pttn 
then, if my reafoning be juft, that the claaie is perfe€tty properyiipoo 
the principles <^ the gentleman who ccHitends for the amendment : 
as there is in it the greateft degree of prefent recurity,and a mond cei^ 
tnnty <^ an increafe equal to our utmoft wiflies. 

It has been farther, by the gentlemen in oppofition, obferved, tint 
a lai^e reprefentation is necefTaiy to underftemd the interefls of Ab 

J people ^This princifde is by no means true in the extent to whieh 

f the gentleman (eems to carry it. I would aik, why may not a man 
anderftand the interefts of thirty as well as of twenty ? The pofition 
I appears to be made upon the unfounded prefumptifMi, that all the 
\ interefts of all parts <^ the community muft be reprelented. No idea 
( is more erroneous than this. Only fuch interefts are proper tD be 
reprerented,as are involved in the powers of the General Govermnent. 
Thefe interefts come compleatly under the obiervation of one, or 
a few men ; and the reqnifite information is by no means au g mented 
in proportion to the increafe of number. What are the objeQs of the 
Government ? Commerce, taxation, &c. In order to comprdiend 
the interefts of conmierce, is it ikeceflary to know how wheat is raiicd, 
and in what proportion it is produced in one diftii^ and in ano- 
ther ? By no means. Neither is this fpecies €£ knowledge neceffiny 
in general calculations upon the fubjedl of taxation. The informa- 
tion neceflary for the(e purpoies, is that which is open to every fai- 
telligent enquirer ; and of which, five men may be as perfe6Hy po^ 
fefled as fifty. In royal governments, there are ufuajly particular 
men to whom the bufinefs of taxation is committed. Thefe men 
have the forming of fyftems of finance ; and the regulation of the 
revenue. I do not mean to recommend this prance. It proves how- 
ever, this point ; that a few individuals may be competent to theie 
4>bje^ ; and that large numbers are not neceflary to perfe^on in the 
. fdence of taxation. But, granting for a moment, that this minute 
{ and local knowledge the gentlemen contend for, is neceifary, let ut 
I fee, if under the New Conftitution, it will not probably be found in 
' the reprefentation. The natural and proper mode of holding elec- 
tions, will be to divide the ftate into difbidls, in proportion tc the 
number to be elected. This fbte will confequentiy be divided at 
firft into fix. One man from each diftndl will probably pofTefs all 
y the knowledge the gentiemen can defire. Are the fenators of thii 
5 ftate more ignorant of the interefts of the people, than the afTembly ? 
Have they not ever enjoyed their confidence as much ? Yet, inffcead 
of fix difbicts, they are eleded in four ; and the chance of their 
bdng colle^d firom the fmaller divifions of the ftate confequentiy 
diminifhed. Their number is but twenty-four ; and their powera 
are co-extenlive w;ith thofe of the afTembly, and reach objedh, which 
are moft dear to the people — life, liberty and property. 
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Sir, we hear conftandy a great deal, which is rather calculated to 
awake our paffions, and create prqudices, than to condu6fc us to truth, 
and teach ns our rod interefls. — ^I 6b not fuppofe this to be the defign 
of the gentlemen.-— Why then are we told Jo often of an ariftocracy ^ I 
For my part, I hardly know the meaning of this word as it is applied. 
If all we hear be tnie,thi8 government is really a very bad one. But who 
are the ariftocracy among us ? Where do we find men elevated to a 
perpetual rank above their fellow citizens ; and poflefling powers en- 
tirely independent of them ? The arguments of the gendemen only go 
to prove that there are men who are rich, men who are poor, fome who 
are wife, and others who are not — ^That indeed every <^ftingui(hed 
man is an ariftocrat. — ^This reminds me ot a defcription of the arifto- 
Cftts, I have feen in a late publication, ftyled the Federal Farmer. — 
The author reckons in the ariftocracy, aU governors of ftates, mem- 
bers of Congrefs, chief magiftrates, and all officers of the militia.— 
This defcription, I prefume to fay, is ridiculous. — ^The image is a f 
phantom. Does the new government render a rich man more eligible ^ 
than a poor one ? No. It requires no such qualification. It u boc- \ 
tomed on the broad and equal principle of your ftate conftitution. 

Sir, if the people have it in dieir option, to tltSt their moft merito- » 
riotts men ; is this to be confidered as an objection ? Shall the confti- < 
totion oppofe their wiflies, and abridge their moft invaluab^vC privilege i^ 
Wlule property continues to be pretty equally divided, and a confider- 
alde fliare €£ infimnation pervades the community ; the tendency of 
dw people*s (uffrages, vnll be to elevate merit even from obfcurity— - 
Ai riches increafe and accumulate in few hands ; — as luxury prevails 
in ibdety ; inrtne vrill be in a greater degree confidered as only a graceful 
appendage of wealth, and the tendency <^ things will be to depart from 
the republican fbndard. This is the real difpofition of human fu- 
ture ; It is what, neither the honorable member nor myself can cor- 
n6t — It b a common misfortune, that aw^ts our ftate conftitution, as 
well as all others. 

There is an advantage incident to large diftiidts of eledion, which 
perhaps the gendemen, amidft all their apprehenfioas of influence 
and bxibeiy, have not adverted to. In large diftridis, the corruption 
of the eleAors is much more difficult : — Combinations for the purpofes 
of faitrigue are lefs eafily formed : Fa6tions and £aba1s are litde known. 
In m fouill diftiift, wealth will have a more complete influence ; becaufe 
the peO|de in the Wcinity of a gpnii man, are more immediately his depen- 
dantSy and becaufe this influence has fewer obje^ to z6t upon. It has been 
remarked, that it would be difagr^eable to the nuddle clafs of men to go to 
the feat of the new govenmient. If this be fo, the difficulty will be en- 
hanced by the gentleman's propofal. If his arguments be true, it proves 
that the larger the reprefentation is, the lefs will be your choice of having 
it fflled. But, it appears to me frivolous to bring forward fuch argu- 
ments as thefe. It has anfwered no other purpofe, dian to induce me, 
by way of reply, to enter into difcuffions, which I confider as ufelefs, 
and not appficable to our fufajedl. 

It is a harfh do^ne, that men grow wicked in proportion as they f 
improve and enlighten their minds. Experience has by no means I 
juAified us in the fiippofition, that there is more virtue in one clafs of 
men than in another. Look through the rich and the poor of the 
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community ; the learaed and the ignonmt. — ^Where does ▼irtue pre- 
dominate ? The dilFerence indeed confifts, not in the quantity but 
kind of vices, which are incident to the yarioot dafles ; and here die 
advantage of charader belongs to the wealthy. Their vices are pro- 
bably more favorable to the profperity c/i the fiate, than thofe of the 
indigent ; and partake lefs of moral depravi^. 

After all, Sir, we muft fiibmit to this idea, that the true prindpk 
T of a republic is, that the people fliould choofe whom they pleafe to 
* govern them. Reprefentation is imperfed, in pr^iortioa as the cor- 
I rent of popular favour is checked. ^This great foorce <^ free go- 
vernment, pc^ular ele^on, fhould be perfedly pure, and the moft un- 
bounded liberty allowed. Where this principle is adhered to ; where^ 
in the organization of the government, the l^g^tive, executive and 
judicial branches are rendered diftind \ where again the lepflatife 
is divided into feparate houfes, and the operations of each are am- 
trouled by various checks and balances, and above all, by the ^g^ 
lance and weight of the fbte governments ; to talk of tyranny, and 
the fubverfion of our liberties, is to fpeak the language of enthufiafm.-^ 
This balance between the national and the fbte governments ought to be 
dwelt (m with peculiar attention, as it is of the utm(^ importance. — 
It forms a double fecurity to the people. If one encroaches cm thdr 

rights, they vrill find a powerful prote^on in the other. Indeed 

they will both be prevented from overpaffing their conftitntional fi- 
mits, by a certain rivalfhip, which will ever fiibfifl between them.^ 
I am perfuaded, that a firm union is as necefTary to perpetuate our fi- 
berties, as it is to make us refpe^ble ; and experience vnll proba- 
bly prove, that the national government will be as natural a guardian 
of our freedom, as the fbte legiflatures themfelves. 

Suggeftions, Sir, of an extraordinary nature, have been frequently 
thrown out in the courfe of the prefent political controverfy. It g^es 
me pain to dwell on topics of this kind ; and I wifh they might be 
difmifTed. We have been told, that the old Conficdrration has proved 
inefficacious, only becaufe intriguing and powerful men, auming at a 
revolution, have been forever infHgating the people, and rendering 
them difaffeded with it. This, Sir, is a filfe infinuation — ^The 
thing is impoflible. I will venture to alTert, that no combination of 
defigning men under Heaven, will be capable of making a govem- 
vemment unpopular, which is in its principles a wife and good one ^ and 
vigorous in its operations. 

\ The Confederation was framed amidfl the a^tation and tumult <^ 
;fbcie^. — It was compofed of unfound materials put together in hafte. 
Men of intelligence difcovered the feeblenefs of the ffarudure, in the 
firfl fbges of its exifbnce ; but the great body of the people, too much 
engrolTed with their difbelTes, to contemplate any but the imm^iiigtff 
caxifes of them, were ignorant of the defeds of their Conftitntion.—* 
But, when the dangers of war were removed, they faw clearly what 
they had fufiered, and what they had yet to fuffer from a feeble fbnn 
of government. There was no need of difceming men to convince 
the people of their unhappy fituation— -the complaint vras co-extenfive 
with the evil, and both were common to all claffes of the conrniunity. 
We have been told, that the fpirit of patriotifm and love of fiberty 
are almofl extinguiihed among the people ; and that it has become a 
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prerailing dodrine, that republican principles ought to be hooted out 
of the world. Sir, I am confident that Aich remarks as thefe are ra- 
ther occafioned by the heat of argument, than by a cool convi^on of 
thdr truth and juftice. As far as ' my experience has extended, I have 
heard no fuch do^ne, nor have I difcovered any diminution of re- 
gard for thofe rights and liberties, in defence of which, the people 
have fought and fuflered. There have been, undoubtedly, fome men 
who have had fpeculative doubts on the fubjedk of government; but the 
piindples of republicanifm are founded on too firm a bafis to be fliaken 
by a few fpeculative and fceptical reafoners. Our error has been of 
a very difierent kind. We have erred through exce/s of caution, and 
a zeal falfe and impra^cable. Our counfels have been deftitute of 
confiflency and fbbiUty. I am flattered vnxh a hope. Sir, that we 
have now found a cure for the evils under which we have fo long la- 
bored. I trufl, that the propofed Conftitution affords a genuine ipe- 
cimen of reprefentative and republican government — and that it ynH 
aniwer, in an eminent degree, all the beneficial purppfes of fbciety. 

The honorable MelanBon Smith rofe and obferved, that the gentle- 
man might have fpared many of his remarks in aniwer to the ideas 
he had advanced. The only way to remedy and corred the faults in 
the propofed Conflitution was, he imagined, to increafe the repre- 
ientation and limit the powers. He admitted that no precife num- 
ber could be fixed (»l His cbjeGt only was to augment the number 
in flich a degree as to render the government more favorable to liber- 
^. The gendeman had charged his argument, that it would be the 
.ntereil of the Congreft to diminifh the number of reprefentatives, as 
'bdng puerile. It was only made in anfwer to another of the gentle- 
man's, which he thought equally weak ; that it would be their in- 
tereffc to increafe it. It appeared to him, he faid, 'evident that the 
rebtive interefb of the fbtes would not be in the leafl degree increafed by 
augmenting the numbers. The honorable member had affured the com- 
mittee that the fbtes would be checks upon the general government, 
and had pledged himfelf to point out and demonfirate the operation of 
thefe checks. For his own part, he could fee no poffibility of check- 
ing a government of independent powers, which extended to all obje^ 
and refbuFces without limitation. What he lamented was that no 
conftitutional checks were provided ; fuch checks as would not leave 
the exefcife of government to the operation of caufes, which in their 
nature are variable and uncertain. 

The honorable member had obferved that the confidence of the peo- 
ple was not necelTarily conneded with the number of their rulers, and 
had cited the Ephori of Sparta, and the Tribunes in Rome, as examples. 
But it ought to be confidered, that in both thefe places, the people 
were to contend ^th a body of hereditary nobles : They would, there- 
fore, naturally have confidence in a few men who were their leaders in 
llie conflant fbruggle for liberty. The comparifbn between the repre- 
fentations of feveral flates did not better apply. New- York had butfixty- 
6ft reprefentatives in afTembly — But becaufe fixty-five was a proper 
repiefentation of two hundred and forty ihoufand, did it fellow that 
it was alfo fuflicient for three millions ? The flate legiflatures had not 
tlie powers of the general government, and were not competent to thofe 
important regulations which might endanger liberty. 

The 
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The gendenan, coBOnoed Mr. SmkM^ had lidkuled his idea of an 
ariftocncj, and had eatered into a definition of the wofd : He lum- 
ielf agreed to this definition; hot the di^wte waa not of worda but 
thbfa. He waa conTinced, that in ereiy fodety there were certain 
men exalted abore the reft. Thefe men he did not confider aa dc£> 
titnte of moralitj or Tiftoe. — He oolj infifted that they could not fed 
^pathetically the wanta of the people. 

The Hon. Mr. Lmijtmg £dd, that in the courie of the ohiervatiom 
made on the panignq>h under confideration, it had been (hewn dnt 
the democratic bcanch ought to poflcft the fixlinga of the people, and 
be aboTe corruption. It waa therefore with pro p ri ety amcended, that 
the honie of reprefentatiTea ought to be large. Thia had bean ob- 
jected to, he laid, becau/e it waa £fficult to aicertain the pceciie 
number proper for thia end. But though we could not alwaya hit 
the ezad medium, yet we could generally avoid the extremea. Allow- 
ing that it waa the intereft of the buger ftatea to increafe the reprefen- 
tation, yet it would be imprudent to truft a matter of fuch infinite 
importance to poffibilities, or the uncertain opeiationa q£ icterefL He 
iaid we had it now in our power to fix and provide for the operati- 
ona oi this goTemment \ and we ought to entoce the o|^K>rtuni^. 
1 4 An honorable gentleman had faid, that the fbte of New- York had 

itmibd her liberties to a few men — But waa thia a reafbn why the 
righta of the United States ihoold be fubmitted to an equal number ? 
\ The repreientatiTea of New York in afTembly were chofen from all 
parts of the ftate : They were intimately cooneded with and depen- 
dent cm the people. In the general government they were to be fi^- 
i lected from the fuperior claTs of dtixena ; and fubje^ to little or ao 
I controul. Would it be prudent, laid he, to truft the afiaira of thia 
3^ extenfive continent to a body of men, forty-fix of whom would bt 
^ competent to pafi laws, and twenty-four of thefe a majority ? The 
y\ houTe of commons of Oreat-Britain confifted of more than eight 
''\ times the number, and yet that houfe had been freijuently corrupted ; 
How much more eafily might fb finall a body as the Congrefs be in* 
feded. 

Hit Excellency Governor Clinton, — I rife, Mr. Chairman, to make 
a few obrer\-ations, with a view to obtain information, and to difco- 
ver on which fide of this important queftion the truth refts. I have 
~ attended with pleafure, to the gentlemen who have fpoken before 
me. They appear, however, to have omitted fome confiderations, 
which have tended to convince my mind, that the reprefentation in 
Congrefs ought to be more comprehenfive and full than ia propoicd by 
this Conftitution. It is faid, that the reprefentation of this fbte in 
the legiflature, is finaller than the reprefentation of the United Stattf 
will be in the freneral government. Hence it ia inforred that the Federal 
Government, which it is laid does not embrace more interefting powen 
than that of the ftates, will be more favorable to the libertiea id the 
people, on the principle that fafety confifls in numbers. Tthia appeaia 
plaufible at first view ; but if we examine it, we fhall difcover it to be 
only plaufible. The cafes indeed are fo different, as to admit of lit- 
tle ^omparifon ; and this difiimilaiity depends on the difference of 
extent of territory. Each fbte is but a narrow diftrid compared to 
the United States. The fituation of its commerce, its agriculture, and 
the fyftem of its refburces will be proportionably more uniform and 
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fimpk : To a knowledge of thefe circumfhuices, therefore, eveiy 
member of the fbte leg^atuxe ynH be in /bme degree competent. He 
mil have a confiderable fhare of information neceflary for ena6dng 
bwBy which are to operate in every part of the ftate. The eafy com- 
munication with a large nimiber of representatives from the minute 
diUbi6b of the ftate, win increafe his acquaintance with the public 
wanti : All the reprefentatives, having the fame advantages, will 
fumiih a mafs of information, which will be the fecureft defence 
from error. How different will be the fituation of the General Oo- 
▼emment ! The body of the legiflature will be totally unacquainted 
with all thofe local drcumftances of any particular ftate, which mark 
the proper obje^ of laws, and efpecially of taxation. A few men, 
poiTelTed <^ but a very general knowledge of thefe obje^, muft alone, 
fumiih Congrefs with that information on which they are to ad } 
and on thefe few men, in the moft interefting tnnfa^ons, must they 
rely. Do not thefe confiderations afford fbong reafons for an enlarge- 
ment of the reprefentation ? 

Another argument may be fuggefted to fhew, that there will be more 
iaifety in the fbte, than m the Federal Government. In the fbte, 
tlie h^iflators being generally known, and under the perpetual obfer- ": 
vadon of their fellow citizens, feel ffarongly the check refuldng from '; 
the fadlity of communication and difcovery. In a fmall territory, 
mal-adminiffaati(m is eafily correded, and deiigns unfavorable to lib- 
erty frufbated and punifhed. But in large confederacies, the alarm , 
exoted by finall and gradual encroachments, rarely extends to the dif- ; 
tant members, or infpires a general fpirit of refiflance. When we 
take a view of the United States, we find them embracing interefts ai 
various as their territory is e/tenfive. Their habits, theu: pro- 
do^ons, their refources, and their political and commercial regu- 
htioiis are as different as thofe of any nation on earth. A general 
hw, therefore, which might be well calculated < for Georgia, might operate ) 
moft difadvantageoufly and cruelly upon New- York. However, I 
only fuggeft thefe obfervations, for the purpofe of hearing them fa- 
dsfadorily anfwered. I am open to convidion, and if my obje^ons . 
can be removed, I fhall be ready femkly to acknowledge their weak- 
nefs. 

The Hon. Mr. Hamilton, — Mr. Chairman, I rife to take notice of the 
obfervadons of the hon. member fi'om Ulfter. I imagine the ob- 
jedionfl he has fbted, are fufceptible of a complete and fztssh&ory 
lefbtation. But before I proceed to this, I fhall attend to the argu- 
ments advanced by the gentlemen from Albany and Dutchefs. These ar- 
guments have been frequently urged, and much confidence has been placed 
hi thdr fbrength : The danger of corruption has been dwelt upon with 
pecuUar emphafis, and prefented to our view in the moft heightened 
and unnatural colouring : Events merely poflible have been magni- 
fied by diflempered imagination into inevitable realities ; and the moft 
diftant and doubtful conjectures have been formed into a ferious and 
mfillible prediction. In the fame fpirit, the moft fallacious calcula- 
litmt have been made : The loweft poflible quorum has been contem- 
phted as the number to tranfaffc important bufinefs ; and a majority of 
thefe to decide in all cafes on queftions of infinite moment. Allowing, 
for the prefent, the propriety and troth of thefe apprehenfions, 
it would be eafy, in comparing the two conftitutions, to prove 
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that the chances of comiption under the new, are mach fewer 
than thofe to which the old one it expo^ Under the old confe- 
deration, the important powers of declaring virar, making peace, ftc'. 
can be ezerdied by nine fhites. On the preAimption that the finaD- 
dk conftitudonal number will defiberate and decide, thofe in t e n e fling 
powers will be committed to fewer men, under the ancient than unddr 
the new government. In the former, dghteen members, in the hit- 
ter, not leis than twenty-four may determine all great queftions. Thus 
> <m the principles of the gentlemen, the fidrer profpeft of Bdetj is 
I clearly vifible in the new government. That we may have die fvikA 
conviAion of the the truth of this pofition, it ought to be fuggefted, 
as a decifive argument, that it will ever be the interefl of the ^Ta|] 
fbtes to maintain, under the new government, an ample reprefentstS- 
on : For, as every member has a vote, the relative influence and ao- 
~ thority of each flate will be in proportion to the number of reprefenta- 
dves {he has in Congrefs. There is not therefore a fhadow of prcba- 
ji bility, that the number of afting members in the general legifkture, wiS 
'!- be ever reduced to a bare quorum; eipecially as the ezpence of their fupport 
is to be de^yedft'om a federal treafury : But under the exifting confede- 
ration, as each fbte has but one vote, it will be a matter of indifference, 
on the fcore of influence, whether fhe delegates two or six reprefenta- 
dves : And the maintenance of them forming a fb^ng article in the 
fbte expenditures, will forever prove a capital inducement to retain or 
withdraw from the federal legiflature, thofe delegates which her felfifh- 
nefs may too often confider as fuperfluous. 

f There is another fource of corruption, in the old government, which 

I the propofed plan is happily calculated to remedy. The concurrence of mnt 

, fbtes, as has been obferved, is necelTary to paTs refblves the mofl im- 

/ portant, and on which, the iafety of the republic may depend. If 

^. thefe nine fbtes are at any time affembled, a foreign enemy, by di- 

^ viding a flate and gaining over and filencing a fingle member, may 

ffruftrate the mod indifpenlible plan of national policy, and totally pre* 
vent a meafure, effential to the welfare or exiftence of the empire. 
Here, then, we find a radical, dangerous defe^, which will forever em- 
barrafs and obflruct the machine of government j and fuTpend our fiite 
on the uncertain virtue of an individual. What a difference between 
the old and new conftitution flrikes our view ! In the one, comiption 
mufl embrace a majority ; in the other, her poifon adminiflered to a 
fingle man, may render the efforts of a majority totally vain. This 
mode of corruption is ftill more dangerous, as its operations are more 
fecret and imperceptible : The exertions of adtive villainy are com- 
monly accompanied with circumfbnces, which tend to its own ex- 
pofure : But this negative kind of guilt has fo many plaufible apolo- 
gies as almofl to elude fufpicion. 

In all reafonings on the fubjedl of corruption, much ufe has been 

. made of the examples fumifhed by the Britifh houfe of commons. 

. Many miibkes have arifen ft'om fallacious comparifons between our 

government and theirs. It is time, that the real fbte of this matter 

fliould be explained. By far the greatefl part of the houfe of conmKHis 

is compofed of reprefentatives of towns or boroughs : Thefe towns had 

antiently no voice in parliament ; but on the exteniion of commercial 

wealth and influence, they were admitted to a feat. Many of them are 

^ in the poffeflion and gift of the king ; and from their dependence on 
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liiniy and the deftniftion of the rifht of free eledion, they are ftigma- 
dsed with the appeDatkm of rotten boroughs. Thk is the true fonrce 
of the corrupdon, which has To long excited the ievere aninuuhrerfion 
of fcakus politicians and patriots. But the knights of the (hire, who 
form another branch of ihe hoofe of commons, and who are choTen 
fivan the body of the coundes they repre/ent, have been generally efteem- 
ed a virtuous and incorruptible fet <^ men. I appeal, Sir, to the hiP> 
Dory of that hooie : This wiU (hew us, that the rights of the people 
lijBTe been erer veiy fafely truAed to their protedion ; that they have 
been the abkft bulwarks of the Britifh conmiona : and that in the con- 
iB& of parties, by throwing their weight into one (bale or the other, 
they have uniformly Hipported and ftrengthened the conffiturional 
dakos of the people. Notvrithflanding the cry of corruption that has 
been perpetually raiied againft the houfe of commons, it has been found, 
that that house, fitting at firft without any conftitutional authority, 
became, at length, an eflential member of the legiilature ; and have 
fince, by r^^r gradations, acquired new and important acceflions of 
prmh^ : That they have, on numerous occafions, impaired the over- 
grown prerogative, and lindted the incroachmcnts of monarchy. 
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An honorable member from Dutchefs, [^Mr. SmitA"] has obferved, 
tint the delegates from New- York, (for example) can liave very litde 
information of the local drcumflances of Georgia or South-Carolina, § 
except from the reprefentatives of thoie ftates ; and on this ground, i 
infifts upon the expeSency of an enlargement of the reprefentation ; ^ 
6nce, otherwiie, the majority muft rely too much on the information 
of a fow. In order to determine whether there is any weight in this 
rcafoning, let us confider the powers of the national government, and 
compare them with the objeds of ftate legiflation. The powers of the 
new government are geneial, and calculated to embrace the aggregate 
intereft <^ the Union, and the general intereft of each ftate, fo £ir as it 
ilui«b in relation to the whde. The objed of the ftate governments 
ii to provide for their mtemal interefts, as unconneded with the United 
States, and as c(»npofcd of minute parts or diftriAs. A particular I 
koowdedgc, therefore, <ji the local circuniftances of any 8;ate, as they * 
foasf vary in different diftri^, is unneceiTary for the federal reprefen- [• 
tadve. As he is not to reprefent the interefts or local wants of the 
ooon^ of Dutchefs or Montgomery ; neither is it neceifary that he 
Ihoold be acquainted with their particular refources : But in the ftate 
goremments, as the laws regard the interefts of the people, in all their 
TmAoQB minute drnfions ; it is necelTary, that the fmalleft interefts 
flumld be reprefented. Taking thefe diftindions into view, I think it 
muft appear evident, that one discerning and intelligent man will be as 
capable of underftanding and reprefenting the general interefts of a i 
ftrte, as twenty ; becaufe, one man can be as folly acquainted with | 
the general ftate of the commerce, manufa^res, population, produc- ^ 
doo and common refources <^ a ftate, which are the proper objeds of ) 
iiedefal legiflation. It is to be prelumed, that fow men originally pof^ h 
left a GCMnplete knowledge of the circumftances of other ftates ; They 
moft rdy, therefore, on the information, to be colledted from the 
nprelentBtives of thofe fbtes : And if the above rcafoning be juft, it 
appears evident, I ima^e, that this reliance will be as fecure as can 
bedcfired. 

Sir, 
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Sir, in my experience of puUic affiun, I have confbuitty remarked, 
in the condud of members of Coogrefi, a ftxong and uniibrm attach- 
ment to the interefb of their own flate : — ^Thele interefla have, on 
many o^cafions, been adhered to, with an undue and iUibefBl perdn»- 
ci^ ; and have too oiteii been jftfeferred to the wel&re d the Umoo. 
Thit attachment has j^ven birth to an unaccommodating J^jMrit of party, 
which has frequently embarraiTed the beft meafures : It is by no 
means, however, an obje6k of furprize. The early conneOiaiia we 
have formed ; the habits and prgudices in which we have been bted, 
fix our affection fo ftrongly, that no future objeds of aflbciadon can 
eafily eradicate them : This, together with the entire and imme- 
diate dependence the reprefentative feels on his confBtuent, win ge- 
nerally incline him to prefer the particular heCon the pubtic good. 

The fubjed, on which this argument of a fmall repreientation has 
) been moft plaufibly ufed, u taxation. As to internal taxation, in 
I which the difficulty principally refts, it is not probsd>le, that any ge- 
^ neral regulation vdll originate in the national leg^ture. If 
Congrefs in times of great danger and diftreis, ihould be driven to this 
refource, they will undoubtedly adc^t fuch meafures, as are mofl con- 
C fbrmable to the laws and cufhims of each ffaite : They will take up 
> your own codes and coniiilt your own iyflems : This is a iburce of in- 
formation which cannot miflead, and which will be equally acKffible 
to every member. It will teach them the moft certain, fafe aiul expe- 
ditious mode of laying and colle^ng taxes in each ftaite — ^They will 
appoint the officers of revenue agreeably to the ^irit of your partico- 
htr efbbliihments ; or they will make xife of your own. 

^ Sir, the moft powerful obftacle to the members of Congrefs betn^ 
I: ing the interefb of their conffituents, is the fbte legiilatures them- 
' I ielves ; who will be (landing bodies of obiervation, poffeifing the cc»i- 
I fidence of the people, jealous of federal encroachments, and armed 
- with every power to check the firft effays of treachery. They will 
inftitute regular modes of enquiry : The complicated domeftic at- 
tachments, which fubfifl between the ftate legiflators and thdr eled- 
ors, will ever make them vigilant guardians of the people's rights : 
PofTcfTed dF the means, and the (tifpofition of reiiflance, the fpirit <^ 
oppoiidon will- be eafily communicated to the people ; and under the 
condud: of an organized body of leaders, will a£t with weigiit and 
fyflem. Thus it appears, that the very flru£ture of the confederacy 
affords the fureft preventives from error, and the mofl powerful checks 
to mifcondu£t. 



<■ 



Sir, there is ibmething in an argument, that has been urged^ 
which, if it proves any thing, concludes againft all union and all go- 
vernment ; it goes to prove, that no powers fhould be entrufted to 
any body of men, becaufe they may be abufed. This u an argument 
of poffibility and chance ; one that would render uielefs all reafoningi 
upon the probable operation of things, and defeat the efbblifhed prin- 
ciples of natural and moral caufes. It is a fpecies of reafoning, 
fometimes ufed to excite popular jealoufies, but is generally diicarded 
by wife and difceming men. I do not fuppofe that the 'honorable 
member who advanced the idea, had any fuch defign : He, undoubt- 
edly, would not wifh to extend his argument to the deffau£don of uni- 
on or government 5 but this. Sir, is its real tendency. It has been 
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•flerted, that the interest, liabits and manners of the Thirteen States 
are <fiirerent ; and hence it is inferred, that no general free govern- 
ment can fuit them. This diverfity of habits, &c. has been a favor- 
ite theme vnih thofe who are difpofed for a divifion of oar empire ; 
and like many other popular objediions, feems to be founded on fid- 
hey. I acknowledge, that the local interefts of the flates are In 
ftme degree various ; and diat there is fome difference in thdr habits 
-imd manners : But this I will prefume to affirm ; that, from NTew- 
Hampihlre to Georgia, the people of America are as uniform in 
their interefb and manners, as thofe of any eibblifhed in Europe. — 
This diverfity, to the eye of^ a fpeculatift, may afford fome marks of 
chaiadleriflic difcriminiltion, but cannot form an impediment to the 
tcgaibar operation of thofe general powers, which the Conftitution gives 
to the mnited government. Were the laws of the union to new-model 
the internal police of any fUte ; were they to alter, or abrogate at a 
UoWj the whole of its civil and criminal inftitucions ; were they to 
penetrate the receifes of dom<*ftic life, and controul, in all refpe^, 
die private condu£fc of individuals, there might be more force in the 
objedion : And the Tame conflituti<Mi, which was happily calculated 
for one fbte, might facrifice the welfare of another. Though the 
difierence of interefts may create fome difficulty and apparent partial- [ 
ky, in the firft (^)erations of government, yet the fame fpirit of ac- ^ 
commodation, which produced the plan under difcuifion, would be . 
caEerdfed in lefiening the weight of unequal burthens. Add to this, 
that, imder the regular and gentle influence of general laws, thefe va- • 
fying inteiefls will be confbntly affimilating, till they embrace each 
other, and affume the fame complexion. 

Governor Clinton, The gentleman has attempted to give an ua- 
,yaSt and unnatural cdouring to my obfervations. I am really at a lofi 
. xp determine whence he draws his inference. I declare, that the dif^ 
fcdution of the Union is, of all events, the remotefl from my wifhes. 
That gentleman may wifh for a confolidated — I wi(h for a federal % 
republic. The obje^ of both* of us is a firm energetic government $ 
and we may both have the good of our country in view ; though we 
difagree as to the means of procuring it. It is not fair reafbning, to 
infer that a man wants no g vemment at all, becaufe he attempts to 
qnaUfy it fo as to make it fafe and eafy. 

Mr. Hamilton, I only rife to obferve that the gentleman ha« mif- 
underflDod me. What I meant to exprefs was this ; that if we ar- 
gued from poflibDities only ; if we reafoned fi-om chances, or an un- 
governable propenfity to evil, inflead of taking into view the controal, 
which the nature of things, or the form of the conftitution provided ; 
the argimient would lead us to withdraw all confidence from our fel- 
k>w-citicai8, and difcard the chimerical idea of government : This u 
a true dedufBon fi-om fuch reafoning. 

Mr. Smith then made a few obfervations, after which, the com- 
mifitee rofe, and the convention adjourned to Monday morning at ten 
o*ck>ck. 

Monday, June 23, 1788. 

Mr. Harrison. The fubjeft under confideration, Mr. Chairman, is 
of the hlghefl importance. It is a snbjed, with which, the liber- 
ties. 
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ties, the profperity, and the glory of our countiy are moft intimat^ 
conneded : It hat very properly employed the time and attention vi 
the greateft and wiieft men. ImpreiTed wnth the moft eameft defire 
to difcover truth, and to acquit myfelf well in defence of its caoTe, I 
have liftened with attention, to the gentlemen, who have ^ken be- 
fore me. It may, at firft view, appear unneceflaiy to enlarge on a p<Mnt, 
which hat undergone fo thorough a difcuffion : But^ I troft, the com- 
mittee will confider no time loft, which it fpent on this interefting 
fubjed. 

The gentlemen who have preceded me in the debate, however thqr 
may have differed with refpedl to certun points, have agreed in othen 
of capital importance, and which I (hall beg leave in a condfe maiH 
ner to review. It it conceded, that the old confederation b inaide- 
quate to the purpofet of good government ; that, for its fupport, it 
hat no other refources, but feeble requifitions, which may be com|^ed 
with, or rejected by the ftates as whim, caprice, or local intereft may 
influence them : In this point, the gentlemen have agreed that a re- 
medy is neceffary. The fecond point agreed on, and which is of 
equal confequence, is, that a dofe union is clTential to the proQ>eri^ 
of the ftates : That therefore, fome meafure ihould be purfued to 
ftrengthen that union, and prevent a dilTolution. But, Sir, interefting 
as thefe points are, there is another which on all fides has been con- 
ceded, and which fhall ever govern my condud. — It is, that although 
the union ought to be fecured, we are, by no' means to facrifice to it 
the liberties of the people. It is our duty. Sir, to abandon prgwticet, 
and examine the conftitution clofely and candidly ; and if we find that 
h leads to the facrifice I have mentioned, we ihsdl undoubtedly reject tt; 
But, if on the contrary, we difcover that its principles tend to unite 
the perfedl iecurity of liberty with the Ibbility of union, we ihall a<*opt 
it vrith an unanimity, which vnXi. recommend it to the confidence of 
the people. 

I come now, Sir, to offer a few ideas on the article under debate.— 
Among the obje^ons, that, which has been made to the mode of ap- 
portionment of reprefentatives, has been relinquifhed. I think tlut 
conceflion does honor to the gentleman who ftated the objection. Hie 
has candidly acknowledged, that this apportionment was the re- 
fult of accommodation ; without which no union could have been 
formed. But, Sir, there are other obje^ons, which are certunly 
plaufible ;. and which, were they made to the paragraph, in its geniuine 
ienfe, I would acknowledge to be forcible. The gentiemen firft con- 
fider the houfe of reprefentatives as too fmall, and not capable of re- 
prefenting the interefts of their conftituents. I cannot, by any means, 
f agree with them, that there probably will be a time, when fix men cannot 
V in this ftate be found, fufficiently honeft and well informed, to reprefent 
Ithe feelings as well as interefts of the body of the people. The gentlemen 
ihould, in the debate, have adverted to this circumflance, that the 
number, as well as the apportionment of reprefentatives was a matter 
of conciliation ; that fome ftates, impreffed with a fenfe of the pub- 
lic burthens, were willing to opprefs the people as little as poffible ; 
They were difinclined to have that body more numerous than was 
. requifite to enfure and prote^ their liberties and their true interefts. 
We might fuppofe the number propofed in the conftitution to be in ad- 
equate : They were of a different opinion. But, Sir, though the num- 
ber 
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ber rpecified in this ardde, were barely fofficient, or even too fmall-— 
yet, I contend, that it is a thing merely temporary ; and that the article 
hiidf clearly provides a remedy. An honorable gentleman, who pref- 
ceded me, has proved, that the article contemplates and fecures a re- 
gular mcreaie oif the reprefentation. I confefs that my mind is en- 
tirely (adsfied with his reafoning. 

I beg leave, however Sir, to Aate the fubje^ to the conmiittee in one 
more point of light. It appears to me, that the gentlemen who have 
fuppofed that Congreis have it in their power to reduce the number^ 
hxre not attended, vrith iiiificient care, to the language of the pa- 
ngraph. It u declared, that the repreientadon (hall be in proportion 
to the number of inhabitants, and tint every ftate fhall have at leaft 
one. Tht ftate of -Delaware may contain about thirty-three thouTand 
In habitants. Every gentleman, acquainted vnxh that ftate, knows 
that it has beep long fettled, and probably had been for fome time 
ftitioinaiy in pomt of population. While the large trads of vacant 
t er r i t o ry in the ftates which furround it hold out fo many allure- 
ments to emigration ; I am convinced, there is no proipe£k of its in- 
creafing j at least for a very long period of years : — When I 
make tlus obfervation, I think I argue fh>m eftabUflied princi- 
ples. From this I ii^er, that there is the utmoft probability, that-^ 
the number of Delaware will be taken as the ftandard. If this be 
done, the number compofing the houfe of reprefentatives, after the firft 
cenfus, will be more than fixty-five, which is the prefent number ; 
becaufe this fpecified number is calculated on the ratio of about one 
lor forty thouTand : Upon the fame priciples, while Delaware is fia- 
tionary, and the p<^lation of the other ftates advances rapidly, the 
mimber of Delaware vnll continue to be the ftandard : Thus if Dela- 
ware, at the firft cenfiis, contains thirty-five thoufand inhabitants. 
New- York noay then contain about two hundred and fixty-five thou- 
fand, and will be entitied to eight reprefentatives. To purfue the ar- 
gument a little further ; it will ever be the mtereft of the Urger fbtes 
to keep the ratio uniform, by afTuming the number of the fmalleft 
ffatte as the ffamdard ; becauses by this, as the fmalleft fbte vnll be 
confined to one, the relative influence of the larger fbtes will be 
augmented. — For example — ^if Delaware pofTefTes thirty thoufand, and 
Maryland a hundred thoufand, it will be the intereft of Maryland to 
fix the ratb at one for thirty, and not one for forty thoufand ; be- 
caufe, in the firft cafe, fhe will have three reprefentatives, or two more 
than Delaware ; in the latter, fhe will have only two reprefentatives, 
or one more then Delaware. Thb reafoning appears to me to lead 
to mathematical certainty. 

- According to the satio efbblifhed in the Conftitution, as the num- 
ber of inhabitants in the United States increafes, the number of repre- 
fimtatives would alfb increafe to a great degree, and in a century, would 
become an unvneldy mob. It is therefore expedient and neceflrary,that 
the conflitution fhould be fo firamed as to leave to the general le^fla- 
ture, a difcretionary power to limit the reprefentation by forming a 
' new ratio. Thefe confiderations have left no doubt in my mind, of 
the propriety of the article~under debate. I am clear that it contenu 
plates an increafe, till the extenfive p<^ulation of the country fhall ren- 
der a limitaJon indifpenfible. What then is the cb}e€t of our fears ^ 
I am convinced, that a legiflature, composed of ninety-one members, 
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[• ii vnpty fuffident for the pctfent ftate of onr country. I have too 
liigh an opinion of the integrity of my fellow-dtizent to belieTe th^ 
will or can be corrupted in three yean ; and at the expiratkm df tlua 
term, the increase I mention will moft afloredly take place. Let «• 
therefore difpel all yifionary a{^wehenfions on this fubjle^ and difie- 
garding poffible dangers, let us reafon from the probable operatiaa of 
things, and rely on this for our fafety. 



;/ 



The honorable Mr. Lanfing, I do not rife, Mr. ChainiMn, to an- 
fwer any of the arguments of the gentlemen ; but to mentiao a few 
h&A. In this debate, much reliance has been placed on an ac» 
conmiodation, which took place in the General. Convention. — I 
will ftate the progrefa of that bufineft. When the CvkfftSt ci the ape 
portionment of reprefentatives came fwward, the huge ftatea infiflady 
that the equality of fuflfxage fhould be aboliihed : This, the fmaliBafiQi 
oppofed ; contending that it would reduce them to a ftate of fubordi* 
nation. There was fuch a divifion, that a diiTc^ution of the conventiQia 
appeared unavoidable ; unlefs fome conciliatory meafure was ad<^»t»d. 
A committee of the ftates was then appmnted, to agree upon ibnie 
plsui for removing the embarralTment : — ^They recommended, in their 
report, the inequality of reprefentation, which is the ground work of 
the fedion under debate. With refpe^ to the ratio of reprefendoo, 
it was at fir ft determined, that it (hould be one for for^ thouiand : 
In this fituation, the fubjcA ftood, when I left the convention. The 
obje^on to a numerous reprefentation, on account of the expenos, 
was not confidered as a matter of importance : Other objections to it 
however were. fully d^fcuiTed ; but no queftion was taken. 

Sir, I rofe only to ftate this fubjed in the point of view in whicJt 
it appeared to me : I fhall however, ftnce I am up, pay ibme atteotioa 
to the arguments which have been advanced. It is acknowledged, that 
this claufe may be Co conftrued, as that, if the peojde of the fmaUcft 
ftate fhall amount to fifty thoufand, this number may be taken as the 
ratio. What then is to controul the general government ? If I under- 

tj ftand the gentlemen right, they grant, that by the plain conftrudtion of 
the daule, Congrefs may fix the ratio as high as they pleafe : If 6^ 
they will have no other controul, than the precarious operation of in- 
tereft. Now, the very argument of the gentiemen, on the point of 
intereft, feems to imply, that it will be the intereft of the ftnall 
ftates to limit the reprefentation : For thele ftates, like Delaware, not 
increafing, will be interefted in allowing the growing ftates as fmaSL 
a number o£ repreientatives as poffible, in proportion to their own. 
If then, it be the intereft of the larger ftates, to augment the repre- 
fentation, it will be equally the intereft of the finaller ftates to diminifh . 

I it ; and their equal fuftrage in the fenate will enable them to oppofe 

I the policy of the large ftates with fuccefs. 

In the difcuflion of this fubje^, it Jias been found neceflfary to 
bring feveial obje^ons into view, which will not be very ftrongly in« 
fifted on : The igentleman, who fuggefted them, • declared that he did 
not intend they ftiould embarrais or prolong the debates. He (MI- 
ly mentioned them to fhew that it would be our difpofition to con- 
ciliate in certain points of inferior magnitude ; provided we could 
iccure fuch eflential rights of the people, as we fuppofed this confti- 
tution would have a tendency to infringe. The queffion has beea 

ftiUy 
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foUy difcofled ; and I belieTe hw new lights can be thrown on it.— 
Much time vnUl be fpent, if we parfoe the inveffigation in Co flow 
and minute a manner. However, if the fubjefk can recdve anjr 
further elucidation, I fliall not think the time loft. 

The honorable Mr. Hamilton. It is not my defign, Mr. Chairman, 
to extend this debate by any new arguments on the general fubje^ — 
I hare delrrered mjr fentiments Co fully on what hu been advanced 
by die gentleman this morning, that any further reafonings from 
me ^inll be eafify £fpenfed wxh, I onty nfe to fbte a fad, with le- 
fpeft to the motives which operated in the general convention. I had 
Ac honor to ftate to the conmiittee the diverfity of interefts which 
pievnled between the naidgating and non-navigadng — the large and 
the finall fbtes ; and the influence which thofe interefb had upon the 
eoodaSt of each. It is true, a difference did take place between the 
large and fmall fbtes $ the latter infifting on equal advantages in the 
hooie of reprefentatives. Some private bufinefs calling me to New- 
Yofk, I left the Convention for a few days : On my return, I found 
a ^an, reported by the committee of details ; and (b(m after, a mo- 
tion was made, to inmiTe the number of reprefentatives. On this 
occafion the members rofe from one fide and the other, and declar- 
ed, that the (dan reported ¥ras entirely a work c^ accommodation { — 
and that to make any alterations in it, would defboy the Conftitution. 
I £fcovered that fevenl of the fbtes, particularly New-Hampfliire, 
Connffftictttand New-Jerfey, thought it would be difficult to fend a 
great nnmbef of ddegates from the extremes of the continent to 
the national government : They apprehended theur conftituents 
would be cGfpkafed indth a very expenfive government ; and they con- 
fideied it as a formidable objedion. After fome ddbate on this mo- 
faotif it was withdrawn. Many of the &€tt fbted by the gendemaa 
and myCtif are not fubfbntially different. The truth is, the plan in | 
aU its parts was a plan of acccnnmodation. [ 

Mr. Lan/b^, 1 will enter no further into a difcuffion of the motives 
of die convention $ but there is one point, in which the gentleman and 
vayfdf do not agree. The committee of details recommended an ^ 
eqoafity in the fenate : In addition to this, it was propofed, that f 
every forty thoufand (hould fend one reprefentative to the genoal le- 
l^ibrtare. Sir, if it was a fyftem of accommodation, and to renuun 
untouched, how came that number afberwards to be reduced to thirty 
thoufand? 

. Mr. Hamilton, I recoiled well the alteration which the gentleman 
allndei to ; but, it by no means militates againft my idea of the prin- 
ciples on which the convoition aded at the time the report of the 
committee was under deliberation. This alteration did not take place t 
till the convention was near rifing, and the bufinefs compleated ; when \ 
his excellency the prefident expreffing a wifli that the number fliould v 
be reduced to thirty thwifiind s it was agreed to without oppo- | 



Mr. Chancellor Utfingtlon. The gentleman from Dutchefs ap- 
pears to have mifapprehended fome of the ideas which dropped from 
me : My aignment was, that a lepublic might very properly be 
Ibnned fay a league of fbtes ; bat that the bws of the general le- 
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giilature ma& ad, and be enforced upon indiTidualt. I am contend- 
ing for this fpedes of government. The gentlemen who have fpokm 
ip oppofidon to me, have either mifunderflood or perverted mjr meaOi- 
ing : But, Sir, I flatter myfelf, it has not been mifondeiftood by the 
convention at large. 

If we examinin the hiftory of federal republics, whofe legiilative 
powers were exercifed only on ftates, in their collective capaci^ ; we 
4iaU find in their fundamental principles, the feeds of domeltic vio- 
lence and confequent annihilation. This was the principal rea^Hi 
why I thought the <Ad confederation would be ^xever in^mdi- 
caUe. 

Much has been faid. Sir, about the number wluch ought to cona- 

pofe the houfe of leprefentadves, and the queftion has been debadsd 

with great addrefs by the gentlemen on both fides of the houfe. It is 

agreed, that the rrprefentadve body fhould be fo fmall, as to prevent 

the difbrder infeparable fiiom the deliberadons of a mob ; and yet 

fufficiendy numerous, to represent the interefb of* the people ; and to 

be a fafe depofitory of power. There is, unfortunately, no fiaod- 

ard, by which we can determine this matter. 'Gendemen who think 

that a hundred may be the medium, in which the advantages of re* 

gular delU>eradon, and the fafety of the p^ple are united, vnil pfo- 

bably be difpofed to fupport the plan as it fbnds ; ethers, who im* 

agine that no number lefs than three or four hundred can enfun 

dbe prefervadon of liberty, will contend for an alteradon. Indeed^ 

thefe efFeds depend fo much upon contingency, and upon drcum* 

^BAces totally unconned^ with the idea of number ; that we ought 

I not to be furprized at the want of a fianding criterion. On fo vagtte 

a fttbjed, it is very poflible that the opinions of no two gendemen 

in this aflemUy, if they were governed by thor own ori^nal i«fledi- 

ons, would entirely coincide; I acknowledge myfelf one of thofe who 

I fuppofe the number exprefTed in the conftitudon to be about the 

^ proper medium ; and yet future experience may induce me to think it 

f- too fmall or too large. When I confider the objeds and powers of 

the general goverement, I am of an opinion that one hundred inen 

may at all dmes be coUeded, of fufiicient informadon and int^rity, 

to manage well the af&irs of the union. Some gentlemen fui^>ofc^ 

' that to underfiand and provide for the general interefis of commerce 

. and manufa^res, our legiflatures ought to know how all com^ 

; modides are produced, from the firft principle of vegetation to the 

c lafl polifli of mechanical labour ; that they ought to be minutely 

/ acquainted with all the procefs of all the arts : If this were true, it 

; would be neceffary, that a great part of the Bridfh houfe of comr 

■ ii[ions fhould be woolen drapers : Yet, we seldom find fuch charaAers 

in that celebrated afTembly. 

I As to the idea of reprefenting the feelings of the people, I do 
^ not endrely underfbuid it, unlefs by their feelings is meant thar in- 
-^ terefb. They appear to me to be the fame thing. But if they have 
feelings which do not rife out of their interefis, I think they ought 
not to be reprefented. What ! Shall the unjufl, the felfish, the un- 
focial feelings be reprefented P Sh^ the idces, the infirmides, the 
paifions of the peo^e be reprefented ? Government, Sir^ would - be 
a monfkr : Laws made to encourage viitue and maintain pflace^ 

would 
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iMMild have a prepofterous tendency to fiibyert the authority a&d 
trntngt the prindples, on wluch they were founded : Bejfides, thk I 
fedingi of the pe<^le are Co variable and inconftant, that our nUen ^ 
fliovld be chefen every day : People have one fort c^ feelii^ to day^ { 
another to-morrow ; and the voice of the reprefentative muft be in- 
c^Qmtly changing in correfpondence with thefe feelings : This would 
bp maldng him a political weathercock. 

The honorable gentleman from Dutchefs [Mr. Strntb"] who has ib 
cc^ioufly declaimed againfl all declamation, has pointed his artillery 
MpiaA the rich, and the great. I am not interefbd in defending 
rich men : But what does he mean by telling us that the rich are vi- 6' 
dous and intemperate. Will he prefume to point out to us the clafs of |' 
men in which intemperance is not to be found ? Is there lefs intenA- 
perente in feeding on beef than on turtle ; or in drinking rum tha|i 
wine ? I think the gentleman does not reafon firom hGts : If he will 
look roimd among the rich men of his acquaintance, 1 fancy he will 
find them as honeft and virtuous as any clafs in the community-^— 
He &y8 the rich are unfeeling — I believe they are lefs fo than the 
poor : For it feems to me probaUe that thofe who are mofl occupied 
fajT their own cares and diftreffes, have the leafl fympathy with the 
diffarefTes of others. The fympathy of the poor is generally fdfifh ^ that 
of the rich a more difinterefled emotion. 

The {^deman further obfervesj that ambition is peculiarly the {' 
vice of the wealthy. But, have not all claffes of men then- objedi {: 
of ambition ? Will not a poor man contend for a confbble*s flafF with l . 
as much aifiduity and eagemefs as a man of rank will afpure to the (i 
chief magiftracy ? The great offices in a fbte are beyond the ^ew ^ 
of the poor and ignorant man : He will therefore contemplate a hum- 
bler office as the highefl alluring object of ambition ; He will look, V 
with equal envy, on a fuccefsful competitor ; and will equally facrifice i 
to the attainment of his wifhes, the duty he owes to his friends or to 
die public. But, fays the gentleman, the rich will be always brought 

frnward : They vnll exclufively enjoy the fiiffiages of the people. 

F<M' my own part, I believe that if two men of equal abilities iet 
oat together in life, one rich, the other of fmall fortune,, the latter 
wS generally take the lead in your government. The rich are ever 
objects oi envy ; and this, ;iiore or lefs, operates as a bar to their ad- 
vancement. What is the h€t f Let us look around us : I might 
mention gentlemen in office who have not been advanced for their 
wealth ; I might inflance in particular the honorable gentieman who 
prefides over this fbte, who was not promoted to the chief magiftra- 
cy for his riches, but his virtue. 



V 



The gentieman, fenfible of the weaknefs of this reafoning, b 
obKged to fortify it by having recourfe to the phantom ariflocracy. V 
I have heard much of this. I always confidered it as the bugbear >' 
of the party. We are told, that in every country there b a natural 
ariflocracy, and that this ariftocracy confifbs of the rich and the great : 
Nay, the gentleman goes further, and ranks in this clafs df men, the 
Unkf the learned, and thofe eminent for their talents or great vir- 
tues. Does a man pofTefs the confidence of his fellow-citizens for 
hiving done them important fervices ? He is an ariflocrat — Has he 
great inregrity ? Such a man will be greatiy trufled ; he is an arifto- 
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1 cnt. Indeed, to detennine that one is an ariAocrat, we need only 
V be aflored that be is a man of merit. But, I hope we bare many 
' fbcb — I bope, Sir, we are all ariAocrats. So fenfible am I of that 
gentleman's talents, integrity and virtue, tbat we migbt at once 
bail bim the firft of tbe nc^les, tbe very prince of tbe fenate.— — 
But wbo, in tbe name of common fenie, will be bave to repreient us ? 
Not tbe ricb ; for they axe (beer ariftocrats. Not tbe learned, die 
-y wiie, tbe virtuous, for tbey are all ariftocrats. Wbo dien ? Why, 
j[ thofe wbo are not virtuous ; tbofe who are not wife ; thofe who are 
^ not learned : Tbefe are tbe men, to whom alone we can tinft our B- 
^ berries. He £iys further we ought not to choofe tbefe ariftocnts, 
becaufe tbe people will not bave confidence in them; that is, the 
people will not have confidence in tbofe who beft deierve and 
moft poflefs their conudence. He would bave his government com- 
I pofed of other clafles of men : Where will he find them ? Why, he 
f muft go out into tbe highways, and i»ck up tbe rogue and the rob- 
'k her : He muft go to tbe hedges and ditches and bring in tbe poor, the 
4 blind and tbe lame. As tbe gentleman has thus fettled the defini* 
tion of ariftocracy, I tnift tbat no man will think it a term of re- 
proach : For who among us would not be vrife ? Who would not 
be virtuous ? Wbo would not be above want ? How, again, would ht 
have us guard againft ariftocracy ? Clearly by doubling the repre- 
fentation, and fending twelve ariftocrats, inftead of fix. The truth 
is, in tbefe republican governments we know no fucb ideal diftinAi- 
ons. ^ We are all equally ariftocrats. Offices, emoluments, ho- 
nors are qpen to all. 

( Much has been faid by the gentleman about corruption : He calcu- 
lates tbat twenty-four may give tbe voice of Congrefs. — That is, 
they will compofe a bare majority of a bare quorum of both boufes 
He fuppofes here tbe moft fingular, and I migbt add, the moft im- 
probable combination of events : Firft, there is to be a power in the 
I government vvbo has tbe means, and wbofe intereft it is to corrupt—- 
^ Next, twenty-four men are to compofe tbe legidature j and tbefe 
:. twenty-four, ft\e&td by their fellow cidzens as tbe moft virtuous, 
I are all, in violation of their oath and their real inferefts, to be cor- 
irupted. Then he fuppofes the virtuous minority inattentive, re- 
gardlefs of their own honor, and tbe good of tlieir country ; making 
i no alarm, no fbuggle : A whole people, fulFering tbe injury of a ru- 
^ :nou8 law, yet ignorant, inactive, and taking no meafures to redrefs 
the grievance. 

I Let us take a view of the prefent Congrefs. Tbe gentleman is 
t fatisfied with our prefent federal government, on tbe fcore of cor- 
ruption. Here be has confidence : Though each fbte may delegate 
fcven, tbey generally fend no more than three ; confequently, thirty- 
nine men may tranfaffc any bufinefs under the old government j 
while, tbe new legiflature, which will be in all probability conftandy 
^11, will confift of ninety-one. But, fay the gentlemen, our prefent 
fcongrefs have not tbe fame powers. — lanfwertbey bave the very fame. 
Congrefs bave tbe power of making war and peace, of levying mo- 
ney and raifing men ; they involve us 'in a war at their pleafure ; 
tbey may negociate loans to any extent, and make unlimited de- 
mands upon tbe ftates. Here, the gentleman comes forward, and says, 
that the fbites are to carry, tbefe powers into execution ; and tbey have 
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the power of non-compliance. But is not every fhte bound to com- 
jhf ? What power have they^ controul Congrefs in the exercife of 
thofe rights, which they have pledged themfelves to fupport ? It is 
true, they have broken, in numerous inftances, the compad by which 
they were obligated ; and they may do it again : But, will the gentle- 
man draw an argument of fecurity from the £icility of ^olating their 
fiuth ? Suppofe there fhould be a majority of creditor ftates, under the 
prefent government ; might they not combine and compel us to ob- 
ferve the covenant, by which we had bound ourfelves ? 

We are told, that thu conftitution gives Congrefs the power over I 
the purfe and the /word. Sir, have not all good governments thit • 
power ? Nay, does any one doubt, that under the old confederation, g 
Congrefi holds the purie and the fword ? How many loans did they 
procure, which we are bound to pay ? How many men did they 
raife, which we were bound to maintain ? How will gentlemen fay, 
that that body, which indeed is extremely fmall, can be more £ifely 
trufted than a much larger body, poifeffed of the /ame authority ? — 
What is the giound of fuch entire confidence in the one — what the ,, 
caufe of fo much jealoufy of the other ? ; ! 



i 



An honorable member from New- York, has viewed the fubjedi of 
xeprefentation in a point of light which had eicaped me ; and which I j 
ddnk clear and conclufive. He fays, that the fbite of Delaware muft i> 
have one ; and as that ftate will not probably increafe for a long dme, i. 
It will be the intereft of the larger ftates to determine the ratio, by the r 
number which Delaware contains. The gentlemen in oppofidon fay, 
fuppofe Delaware contains fi/ty thoufand, why not fix the ratio at 
fixtf thoufand ? Clearly, becaufe by this, the other ftates will give up 
a fixth part of thdr interefts. The members of Congrefs, alfo, from 
a more private modve, will be induced to augment the reprefentation. 
The chance of their own re-eledion will increafe with the number of 
their colleagues. 

It has been further obferved, that the fenfe of the people is for a 
larger reprefentation ; and that this ought to govern us : — ^That the 
people generally are of opinion, that even our Houfe of Afiembly is too | 
finall. — I very much doubt this fr^. As frr as my obfervation has 
extended, I have found a very different fentiment prevail. It feems to 
be the predominant opinion, that fixty-five is fully equal, if not fupe- 
nor to the exigencies of our fbte government : And I prefume, that the 
people have as much confidence in their Senate of twenty- four, as in 
their Affembly of fixty five. All thel'e confiderations have united to 
pve my mind the moft perfect convidUon, that the number fpecified 
in the confHtution, is fuUy adequate to the prefent wants and circvn- 
ftances of our country ; and that this number will be increafed to the 
fiitisfa^on of the moft dmid and jealous. 

Honorable Mr. Smith, I did not intend to make any more obfer- 
Tadons on this ardcle. Indeed, I have heard nothing to day, which 
has not been fuggefted before, ^cept the polite reprimand I have re- 
cdved for my declamadon. I fhould not have rifen again, but to ex- 
amine who proved himfelf the greateft declaimer. The gendeman 
wifhes me to defcribe what I meant, by reprefendng the feelings of 
the people. If I recoiled right, I faid the reprefentadve ought to un- 
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derftand, and govern his conduft by the true intereft of the pec^le.— ^ 
I believe I Aated this idea precifdy. When he attempts to explain 
my ideas, he explains them away to nothing ; and inftead of anAver- 
ing, he diflorts, and then fports vnth them. But he may reft afliunedy 
that in the prefent fpirit of the Convention, to irritate b not the way 
to condliate. The gentleman, by die fidfe ^& he haa ^ven to my 
argument, makes me an enemy to the rich : This is not true. AU 
I faid, was, that mankind were influenced, in a great degree^ by inte- 
4k refb and prejudices : — ^That men, in different tanks of life, were exH 
* pofed to different temptations — and that ambiticMi was more peculiaify 
I the paffion of the rich and great. The gentleman fuppoies the poor 
have lefs sympathy with the fufferings of their ieDow creatures { for 
that thofe who feel moft diftrefs themfelves, have the leaft regard tp 
the misfortunes of others : — Whether this be reafoning or declamatioo, ' 
let all who hear us determine. I observed that the rich were more 
expofed to thofe temptations, which rank and power hold out to 
view ; that they were more luxurious and intemperate, becaufe thtj 
had more fully the means of enjoyment ; that they were more am- 
bitious, becaufe more in the hope of fuccefi. The gentleman fays my 
principle is not true ; for that a poor man vrill be as ambitious to be 
a conftable, as a rich man to be a governor : — But he will not injure 
his country fo much by the partv he creates to fupport his ambition. 

The next objed of the gentleman's ridicule is my idea of an arif- 
tocracy ; and be indeed has done me the honor, to rank me in die 
order. If then I am an ariflocrat, and yet publicly caution my 
countrymen againfl the encroachments of the ariftocrats, they wffl 
furely confider me as one of their moft difintereibd friends. My idea 
of ariftocracy is not new : — It is embraced by many writers on govern- 
ment : — I would refer the gendeman for a defimtion of it to the honor- 
able ydn Adamsy one of our natural ariftocrats. This writer will 
jive him a dercription the moft ample and fatisfadlory. But I by no 
/means intended to carry my idea of it to fuch a ridiculous lengdi as 
^the gendeman would have me ; nor will any of my expreflions war- 
rant the conftru£tion he impofes on diem. My argument was, that 
^in order to have a true and genuine reprefentation, you muft receive 
-;the middling clafs of people into your government — fuch as compoie 
fthe body of this aiTembly. I obferved, that a reprefentation from dM 
United States could not be fo conftituted, as to reprefent completely 
the feelings and interefts of the people ; but that we ought to come as 
near this obje^ as pcfllble. The gendemen fay, that the exadUy 
proper number of reprefentadves is fo indeterminate and vague, that 
it is impoflible for them to ascertain it witn any precifioc. But furefy, 
they are able to fee the diftin£tion between twenty and thirty. I ac- 
knowledged that a complete reprefentation would make the legiflature 
too numerous ; and therefore, it is our duty to limit the powers, and 
form checks on the government, in proportion to the fmaUnefs of -the 
number. 

The honorable gendeman next animadverts on my apprehenfions of 
.' corruption, and inflances the prefent Congrefs, to prove an abfiudiQr 
in my argument. But is this fair reafoning ? There are many material 
checks to the operations of that body, which the fiittu^ Congreft will 
not have. In the firft place, they are chofen annually : — ^What more 
powerful check ! They are subje^ to recal : Nine fbtes muft agree to 

any 
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any important rdbludon, which will not be carried into execution, till 
it meets the approbatioB of the people in the ftate legiflatures. Ad- 
mitting what be iay8, that they have pledged their faith to fupport the 
ads of Congrefs : yet, if thefe be contrary to the effential interefb oi 
the pec^le, they ought not to be acceded to for they are not bound to 
obey any law, which tends to deftroy them. 

It appears to me, that had economy been a motive for making the 
reprefentation finall ; it might have operated more properly in leaving 
out fome of the offices which this conftitudon requires. I am fenfiUe 
diat a great many of the common people, who do not refledt, imagine 
dilit a numerous reprefentadon involves a great expence : — But they 
are not aware of the real fecurity it gives to an (economical manage- 
ment in all the departments of government. 

The gendeman further declared, that as hr his acquaintance ex- 
tended, the people thought fixty-five a number fully large enough for 
our State AfTembly ; and hence inferred, that fixty-five is to two hundred 
and forty thoufand, as fixty-five is to three millions. — This is curious 
wafening. 

I feel that I have troubled the committee too long. I fhould not 
indeed have riien again upon this fubjeft, had not my ideas been grofl^ 
Ij miireprefented. 

The honorable' Mr. yay. I will make a few obfervadons on this 
article, Mr. Chairman, though I am fenfible it may not appear very 
ofeful to travel over the field, which has been already fo fully explored. 

Sir, it feems to be on all fiaes agreed, that a flrong, energ^dc, fede- 
ral government, is necefTary for the United States. It has given me 
plieafure to hear fuch declarations come :&om all parts of the houfe. If 
gentlemen are of this opinion, they give us to underfland that fuch a 
government is the favorite objed of their defire ; and alfo that it can 
be inftituted ; That, indeed, it is both necefTary and pradlicable ; or 
why do they advocate it 

The grndeman lafl on the floor, has informed us, that according to 
his idea of a complete reprefentadon, the extent of our country is too 
great for it. — [Here he called on Mr. Smith, to know if he had mif- 
taken him ; wno replied — My idea is not that a proper reprefentation 
for a fhrong federal government is unattainable ; but that fuch a re- 
prefentadon, under the propofed conftitudon, is impra^cable.] Sir, 
Cimtinued Mr. yay, I now underfland the gendeman in a different 
icnfe— However, what I fhall fay will reach equaUy his explanation. 
I take it, that no federal government is worth having, unlefs it can 
provide for the general interefb of the United States. If this confli- 
tutionbe fo formed as to anfwer thefe purpofes, our objed is obtained. 
The providing for the general interefb of the Union requires certain 
powers in government, which the gendeman feems to be willing it 
ihould pofTefs ; that is, the important powers of war and peace. Thefe | 
powers are peculiarly interefting — Th<>ir operation reaches objects the 
mofl dear to the people ; and every man is concerned in them. Yet ; 
for the exerdfe of thefe powers the gendeman does not think a very 
large reprefentation necefTary : But, Sir, if the propofed conftitution 
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provides for a reprefentadon adequate to the purpofes I have defciibed, 
« why not adequate to all other purpoies of a federal gOTeenment ? The 
i adverfaries of the plan ieem to confider thfc general government, at poA 
\ feffing all the minute and local powers of the ftate governments. The 
* Sn€t inference from this, according to their principle, would be that 
the federal reprefentation fliould be proportionably large: In this 
fbte, as the gentleman &ys, we have fixty-five : If the national repii»- 
fentadon b to be extended in propmtion, what an unwiddy bocbf ihaO 
we have ! If the United States contaia three millionl of inhabitants, 
in this rado, the Congreis muft confift of more than eight handled. 
But, Sir, let us examine whether fuch a number is neceflaiy orreafbna- 
ble — What are the objeds of our flate legiflatores ? Innumerable 
things of fmall moment occupy their attention — ^matters of a private 
1 nature, which require much minute and local informadon. The 
I obje^ of the general government are not of this nature — ^They cmn- 
4 preh<^nd the interefis of the States in reladon to each other, and in le- 
1 hdon to foreign powers. Surely there are many mm in this fhite,fiilly 
informed of the general interefb of its trade, its agriculture, its manu- 
fii^res : Is any thing more than this neceflary ? Is it requifite that 
our reprefentadves in Congreis fliould polTefi any particular knowle<^ 
of the local interefb of the county of Suffolk, diftinguiihed from thofe 
of Orange ailH Ulfler ? The Senate is to be compofed of men,appointBd 
by the fbte legiflatures : They will certainly choofe thofe who are 
mofl diftinguifhed for their general knowledge : I prefume they wiU 
alfb infbu£t them ; that there will be a confbnt ccmrefpondence Aip- 
ported between the fenators and the fbte executives, who will be able, 
from time to time, to afford them all that particular information, wluch 
particular circumfbnces may require. I am in favour of large repre- 
fentations : Yet, as the minds of the people are fo various on this fub- 
}e€tf I think it befl to let things fbnd as they are. The peq»Le in 
MafTachufetts are fatisfied vnth two hundred : The gentlemen require 
three hundred : Many others fuppofe either number unneceflarily 
large. — ^There b no point on which men*s opinions vary more mate- 
rially. If the matter be doubtful, and much may be rationally £iid 
on both fides, gentlemen ought not to be very fhenuous on fuch .points. 
The convention, who decided this queflion. Look all thefe different 
opinions into confideration, and were dired:ed by a kind of neceffitj <^ 
mutual accommodation, and by reafons of expediency : It would there- 
fore be unfeir to cenfure them. Were I afkcd if the number corref- 
i ponds exa^y with my own private judgment, I fhould anfwer, no. — 
( But I think it is befl, under our prefent circumfbnces, to acquiefce. 
Yet, Sir, if I could be convinced that danger would probabty 
refult from fo fmall a number, I fhould certainly withhold my ac- 
quiefcence — But whence will this danger arife ? Sir, I am not fearful 
of my countrymen : We have yet known very littie of corruption : — 
We have already experienced great difhefTes and difficulties : We have 
feen perilous times ; when it was the interefl of Great-Britain to hold 
out the mofl feducing temptations to every man worth gaining. I 
mention this as a circumfbince to fhew, that in cafe of a war with 

I any foreign power, there can be litde fear of corruption ; and I men- 
tion it to the honor of the American charaffcer. — At the time I allude 
to, how many men had you in Congrefs ? Generally fewer than fixty- 
five. 

Sir, 
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Sir, all the argomentt offered on the other fide ierve to fhew, that i 
h win be eafier to corrupt under the old, than under the new govern- 'i 
ment : Such arguments, therefore, do not feem to anfwer the gentle- ' 
.man's purpofe. In the federal government, as it now fbnds, there 
are but thhteen votes, though there may be fixty or feventy voices. — i ^ 
Now, what is the objefk of corruption ? To gain votes. In the new W 
government there are to be ninety-one votes. Is it eafier to buy many U 
than a few ? In the preicnt Congrefsj you cannot declare war, make H 
peace, or do any other important a£t, without the concurrence of 
idne fhites. There are rarely more than nine prefent. A full Con- 
grefs is an extraordinary thing. Is it necefTary to declare war, or pafs 
a requifition for money to fupport it ? A foreign Prince fays, this will 
be againfl my interefl — I mufl prevent i t How ? By having rc- 
cour^ to corruption. If there are eleven fbtes on the floor, it will be 
neceflary to corrupt three : What meafure fhall I take ? Why, it is 
common for each fbite to have no more than two members in Congre^. 
I will take off one, and the vote of that fbte is lofl : I will take off 
diree, and their moft important plan is defeated. Thus in the old go- '1 
Temment, it is onty neceffary .to bribe the few : In the new govern- \ 
ment, k is neceiTary to corrupt the many. Where lies the greater fe- i 
cniity ? The gentleman fays, the ele^on is annual, and you may re- 
call yqw delegates when you pleafe. But how are you to form your 
opinion of his conduA ? He may excufe himfelf from acting, ^th- 
ovt giving any reafbn. Nay, on a particular emergency, he has 
only to go home, for which he may have a thoufand plauiible rea- 
fons to offer, and you have no mode of compelling his attendance. — 
To deted corruption is at all times difficult j but, under thefe cir- 
cumfUnces, it appears ahnofl impoffible. I give out thefe hints to 
fliew, that on the fcore of corruption, we have much the befl chance 
under the new conftitution t and that if we do not reach perfefHon, we 
certainly change for the better. Bdt, Sir, fuppofe corruption fhould 
mft€t one branch of the government, for infbnce, the houfe of re- 
preientatives ; what a powerful check you have in the fenate ! You 
have a double fecurity — You have two chances in your &vor to one 
againfl yon. The two houfes will naturally be in a fbte of rivalfhip: 
This will make them always vigilant, quick to difcem a bad meafure, 
and ready to oppofe it. Thus the chance of corruption is not only | 
Jeffened by an increafe of the number, but vaflly diminifhed by the ne- h 
ceflity of concurrence. This is the peculiar excellence of a divifion ft 
of the legiHature. 

Sir, I argue from plain fafle — Here is no fophifby ; no confbuc- 
tion ; no fblfe gloffes, but fimple inferences from the obvious oper- 
ation of things. We did not come here to carry points. If the 
gentleman will convince me I am wrong, I will fubmit. I mean to 
give them my ideas frankly upon the fubjeffc. If my reafoning is 
not good, let them fhew me the folly of it. It is fiom this recipro- 
cal interchange of ideas, that the truth muft come out. My eam- 
efl wifh is, that we may go home attended with the pleating con» 
icioufnefs that we have induilrioufly and candidly fought the truth, 
and have done our duty. I cannot conclude, without repeating, that I 
though I prefer a large reprefentation, yet coniidering our prefent fitu- - 
adon, I fee abundant reafon to acquiefce in the wifdom of the gene- 
ral CiHivention, and to refb fatisfied, that the reprefentation will in- 
creafe 
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creaie in a fufficient degree, to anfwer the wi&es of the moft aeal- 
oiu advocates for liberty. 

The hoo. Mr. Smith rofe and Aid. It appeared to him probaUe, 
that it would be the intereft of the ftate having the kaft aumher of in- 
habitants, to make its whole number the meafure of the repielentatiDd : 
That it would be the intereft of Delaware, fuppofing (he has Sdttf 
thou&nd, and confequently only one vote, to moke this whole aub- 
ber the ratio : So, if flie had fifty thouiand, or any number nnder 
fixty thoufand. The interefl alfo of fome other of the fmaU flatcs 
would correfpond with hers ; and thus, the reprefentadon vroidi be 
reduced in proportion to the increafe of Delaware. ' He fBU infiAed, 
that the number of reprefeatatives might be diminiihed. 

He would make one obfervation more, upon the gentleman** idaa 
of corruption. His reafoning, he Aid, went only to prove that the 
prefent Congrefs might be refbrained from doing good, by the wHfU 
abfence of two or three members. It was rare, he faid, that the 
people were oppreiTed by a government's not doing ; and little danger 
to liberty could flow from that fource. 

Af^er fome further defultory converfadon on thb point, the 
committee rofe, and the Convention adjourned. 

Tuesday, Junk 24, 1788. 

Convention alTembled ; and being refolved into a committee, the 
firfl paragraph of the third fedtion of the firft article was read, when 
Mr. G. Li*vingfton rofe, and addreffed the chair. 



I 



He in the firfl place coniidered the importance of the fenate, as a 
branch of the legiflature, in three points of view. 



I Firft, they would pofTeft legiflative powers, co-cxtenfivc withthofe 
j of the. houfe of reprefentatives, except with refpedl to originadng re- 
4 venue laws ; which, however, they would have power to rejed or a- 

mend, as in the cafe of other bills. Secondly, they would have an im- 
1 portance, even exceeding that of the reprefentadve houfe, as they 
• would be compofed of a fmaller number, and pofTefs more firmnefs 

and fyflem. Thirdly, their confequepce: and dignity would ftill fsur- 
.; ther tianfcend thofe of the other branch, from their longer condnu- 
^ ance in office. Thefe powers, Mr. Livingflon contended, rendered the 
I fenate a dangerous body. 

n He went on, in the fecond place, to enumerate and animadvert on 
»: the powers, with which they were cloathed in their judicial capacity ; 
^ and in their capacity of council to the prefident, and in the forming 
\ of treades. In the lafl place, as if too much power could not be gi- 
ven to this body, they were made, he faid, a council of appointment \ 
by whom, ambafTadors and other officers of fbte were to be appoint- 
ed. Thefe are the powers, condnued he, which are vefled in this 
fmall body of twenty-fix men : In fome cafes, to be exercifed by a 
bare quorum, which is fourHeen ; a majority of which number agaun, 
is eight. What are the checks provided to balance this great mafs 
^ of powers ? Our prefent Congrefs cannot ferve longer than three yean 
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in fix : They are at any time Aibjed to recall. Thefe and other 
ciiecks were confidered at neceffiuy, at a period which I choofe to ho- 
nor with the name of virtuoui . Sir, I Tenerate the fpirit wkk which 
every tlung was done, at the trying time in which the conftdenn 
tien was fmmed. America then, had a iiifiiciency of this virtue to 
itfi>lve to refift, perhaps, the firft nation in the oniverie, even unto 
Uoodibed. What was her aim ? equal liberty and fafety. What 
ideas had ihe oC this equal liberty ? Read them in her articles of con- 
Isderatioa. True it is. Sir, there are ibme powers wanted to make 
the glorious compaft complete : But, Sir, let us be cautious, that we 
A> not err more on the other hand, by giving power too profbfidy 
when perhaps it will be too late to recaU it. Confider, Sir, the great $ 
mflnimffl* which this body armed at aU points will have. What t 
will be the effed of this ? Probably, a fecurity of their re-ele6tion, * 
as long as they pleafe. Indeed, in my view, it will amount nearly 
to an appointment for life. What will be their fituation in a federal 
town ? HaOowed ground ! Nothing fo unclean as ftate laws to enter 
there ; furrounded, as they will be, by an impenetrable wall of ada- 
mant and gold ; the wealth of the whole country flowing into it — 
£Here a member who did not fully underftand, called out to know {( 
what WALL the gentleman meant : On which he turned and re]^ied, ^ 
"A wall of Gold— of adamant, which ^^11 flow in from all parts 
of the condijent.** At which flowing metaphor, a great laugh in ) 
the hottie.] The gentleman continued. Their attention to their f 
various bufuefs, will probably require their conflant attendance. — 
In thb Eden, will they refide, with their families, diffamt from the 
obiervadon of the people. In fuch a fituation, men are apt to 
forget thdr dependence — lofe their fympathy, and contra^ felfifh ha- 
bits. Faidions will be apt to be formed, if the body becomes per- 
ouuient. The fenafiors will aflbdate only with men of their own 
dais; and thus become fbangers to the condition of the common 
pMple. . They fhould not only return, and be obliged to live with 
the people, Imt return to their former rank of cittzenfhip, both to 
ivvive their ienie of dependence, and to gain a knowledge of the 
Aate of their country. This will afiFord opportunity to bring for- 
wud the genius and information of the flates ; and will be a fti- 
' mollis to acquire, political abilities. It will be a mean^ of di£Fufing 
a more general knowledge of the meafures and fpirit of admini- 
fesiion. Theie thmgs will confirm the people* s confidence in go- 
-remment. When they fee diofe who have been high in office, re- 
fidia^ among them, as private citizens, they will feel more forcibly, 
that the government is of their own choice. The members of this 
hunch,, having the idea impreflTed on their minds, that they are 
iboo to return to the level, whence the fuffirages of the people raif- 
ed them ; this good efied will follow : They will confider thor 
aterefts as the fame with thofe of their conffituents ; and that they 
legiflate for themfelves as well as others. They will not conceive 
fhrmfrlvee made to receive, enjoy and rule ; nor the people MxHj to 
ctm, pay and fubmit. 

Mr. Chairman, I have endeavored, with as much perfpicuity and 
candor as I -am maffer of, ihartly to flate my objedions to this 
danfe. — I would wifh the committee to believe that they are not || 
nifed for the fake of oppofition ; but that I am very fincere in my I 
ftnriments in this important invefHgation. The fenate, as they are ^ 

now 
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now Gonftituted, have little or no check on them. Indeed, Sir, txio 
moch u put into then: hands. When we come to that part of the 
^rftem which pomts out their powen, it wH be the proper time 
to confider this fubje^ more particulariy. 

i I think, Sir, we muft relinquiih the idea of faiety under this go- 

^ Yemment, if die time for fenrice is not ' further limitrd, and the 

; power of recall pven to the flate legiflatures. I am.flrengthefied k 

\ my opinion, on this point, by an obfenradon made yeflei day by 

an honorable member from New- York, to this effisd : — *' That 

there fhould be no fear of corruption of die members in the hooTe of 

reprefentadres ; efpedally, as- they are, in two years, to return to 

the body of the people.** I therefore move, that the committee adopt 

the following refbludon as an am^dment to this claufe. 

}. <* RjfolveJf That no perfon fhall be eligible as a fenator fbr 
I more than fix years in any term of twdre years, and that it ihaU 
I be in the power of the le^flature of the feveral ibtes, to recall 
\ their ienators, or either of them, and to eit€t others in their flead, 
^^ to ienre fbr the remainder of the time for which fuch fenator or fe-' 
^ Baton Co recalled were appmnted.** 

A 

Honorable Mr. Lanfing. — I beg the indulgence of the committee, 

while I offer fomc reafons in fupport of the modon juft made.-— In 

^ doing which, I fhall confine myfelf to the point ; and ihaU hear with 

attention, and examine vrith candor the obje£tions which may be a^ 

pofed to it. 
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The reprefentation of the United States by the propofed fyffcem, is 
▼efkd in two bodies. On the fubjedifc of one of thefe, we haTe ddbated 
feveral days, and now come to the oi^ganization and powers of the 
other. I believe it was undoubtedly the intention of thc^ fxamers 
of this Conftitution, to make the lower houfe the proper, peculiar re- 
prefentative of the interefts of the people. The fenate, of the fover- 
eignty of the fbtes. Some very important powers are given to die 
latter, to be executed without the concurrence of the reprefentative 
houfe. Now, if it was the defign of the plan to make the fenate a 
\ kind of bulwark to the independence of the fbtes ; and a check to 
^ the encroachments of the general government ; certainly the members 
.|of this body ought to be peculiarly under the controul, and in ftnBt 
•fubordination to the (late who delegated them. In proportion to thdr 
*'want of dependence, they will lofe their refpedt for the power from 
whom they receive their exiflence ; and confequendy, will difregard 
|the great objed fbr which they are inftituted. The idea of rotation 
J has been taken fix>m the articles of the old confederation. It has 
Vthus far, in my opinion, operated with great advantage. The power 
of recall, too, has been an excellent check ; though it has in fa^ ne- 
ver been exerciied. The thmg is of fo delicate a nature, that few 
men will flep forward to move a recall, unleis there b fome ffaong 
ground for it. 

Sir, I am informed by gentlemen, who have been converfimt in 
public affairs, and who have had feats in Congrefs; that theite 
have been, at different times, violent parties in that body j an evil 
that a change of members has contributed, more than any other 

thing, 
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thing, to remedy. If, therefore, the power of recall ihould be 
never ezerdfed ; if it fhould have ho other force than that of a 
check to the defigns of the bad, and to deftroy party fpirit ; cer- 
tainly no harm , but much good, may refult from adopting the 
amendment. If my information be true, there have been parties 
in Congrefs which would have continued to this day, if the mem- 
ben had not been removed. No inconvenience can follow from 
placing the powers of the fenate on fuch a foundation, as to make 
them feel their dependence. It u only a chisck calculated to make 
them more attentive to the objcds for which they were appointed. 
Sur, I would aik, is there no danger that the members of the fe- 
nate 'wSX faciifice the mterefl of thdr fbte to their own private 
views ? Every man in the United States ought to look with anxious 
tcoacem to that body. Their number is (6 exceedingly fmall, that 
h.ey may eafily fed their interefb diftind from thofe of the commu- 
n'^. The iinallnefs of number alio renders them fubje^ to a | 
variety of accidents, that may be of the high^ di&dvantage. If J 
one of the members is fick, or if one or both are prevented occa- I 
fionaUy from attending, who are to take care of the interefl of their t 
fble? 

Sir, we have frequently obferved that deputies have been ap- 
pointed for cert^ purpofes, who have not pundually attended to 
them, when it was neceiTary. Their private concerns may often ^ 
xeqcure thdr prefence at home. In what manner is this evU to be ' 
correded ? The amendment provides r. remedy. It is the only thing ^ 
which can give the flates a controul ^ over the fenate. It will be 
find, there is a power in Congrefs to compel the attendance of ab- 
fent members ; but, will the members from the other ibtes be fo- 
lidtous to compel fuch attendance, except to anfwer fome particular 
view, or promote (bme intereft of their own ? If it be the objed of 
die fenators to protect the fbvereignty of their feveral fbtes ; and if, 
at any time, it be the defign of the other flate, to make encroach- 
ments on the fbvereignty of any one fbte, ^1 it be for their interefl 
to compd the members from this fbte to attend, in order to oppofe 
and check them ? This would be ffarange policy indeed. 

A number of other reafons might be adduced on this point ; but 
tfaofe which have been advanced, are fufiicient, I imagine, to con- 
vince the committee that fuch a provifion is necelTary and propev.— * 
If it be not adopted, the interefb <^ anyone fbte may be eafily iacrificed 
to the ambition of the others, or to the private advantage of indivi- 
dnals. 

Mr. Chancillor Livingfion, The amendment appears to have in*^ | 
view iWo obje^ : That a rotation fhall be eftablfhed in the fenate ; ' 
and that its members (hall be fubjed to recall by the fbte legiflatures. \ 
It is not contended, that fix years is too long a time for the fenators ^ 
to remain in office : Indeed this cannot be obje^ed to, when the pur- \ 
pofes for which this body is inlHtuted, are confidered. They are to 
finrm treaties with foreign nations ; This reqiures a comprehenfive 
knowledge of fordgn politics, and an extenfive acquaintance with cha- 
ncers, whom, in this capacity, they have to negodate with ; toge- 
ther with fuch an intimate conception of our beft interefts, relative to 
Ibreign powers, as can only be derived from much experience in this 
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bttfineft. What fingular polidjr, to cot off the hand which has jvft 
qualified itfelf for a£tion I But, fayt the gentfeman, at they are the 
repreTentatiret of the ftates, tho^e flatea fhould have a coatrool. WiH 
this prindple hold good ? The memben of the lower houie are die 
reprefentatiyes of the people. Have the people any power to read! 
them? What would be the tendency of the power contend 
ed for ? Cleaily thii. — ^The fbte legiflaturei bdng frequendy Ibbieft 
to fii^ous and Irregular paffiont, may be unjufHy difafieded, and &- 
contented with thdr delegates ; and a fenator may be appmnted one 
day and recalled the next. Thla would be a fource of endlefs confufioo. 
\ The fenate are indeed defigned to reprefent the fbte g o fer nm enti j 

Shut they are alfo the reprefentadyes of the United States, and are not 
to confult the intereft of any one fbte alone, but that of die Union.— 
r This could never be done, if there was a power of recall : For fome- 
^ dmes it happens, that fmall fiicrifices are abfolutely indifpenfiUe fbr 
the general good and fafety of the confederacy : but if a fenator Aovld 
preTume to confent to thefe iacrifices, hr could be immediately re- 
called. This reafoning turns on the idea, that a fbte not bdng 
able to comprehend the interefts of the whole, would, in all infbnces, 
adhere to her own, even to the hazard of the Union. 

jj I fhould difiipprbve of this amendment, becaufe it would open ib 

•» wide a door for ia^on and intrigue, and afford (uch (cope for the 

•' arts of an evil ambition. A man might go to the fenate with an in- 

"^ corruptible integrity, and the fbongeft attachment to the intereft of hit 

ftate : But if he deviated, in the leaft degree, from the line which a 

prevailing party in a popular affembly had marked for him, he would 

, be inmiediately recalled. Under thefe circumfbnceS| how eafy wouU 

i it be for an ambitious, &£tious demagogue to mifrepreient him | 

I to diflort the features of his chara&er, and give a falfe colour' to 

-iiis condutl ! How eafy for fuch a man to impofe upon the pid)Ecy 

mnd influence them to recall and diigrace their faithful delegate !— > 

The general government may find it necefTary to do many things, 

which fome fbtes might never be willing to confent to. Suppofe Conr 

grefs fhould enter into a war to prote^ the fifheries, or any of the 

northern interefb ; the fouthera fbtes, loaded with their (hare of the 

burthen, which it would be necefTary to impofe, would condenm their 

reprefentatives in . fenate for acquiefcing in fuch a meafure. There 

are a thoufand things which an honefl man might be obliged to do, 

from a convidlion that it would be for the generd good, which would 

give great difTausfadtion to his conftituents. 

Sir, all the argument drawn from an imaginary profped of cor- 
ruption, have little weight with me. From what fource is this cor- 
ruption to be derived ? One gentieman tells you, that this dreadful 
fenate is to be furrounded by a wall of adamant^-of gold ; and diat 

,{ this wall is to be a liquid one, and to flow in from all quarters. 

I Suck arguments as thefe feem rather to be the dreaminga of a 
diftempered fancy, than the cool rational deductions of a deliberate 
mind. Whence is this corruption to be derived ? Are the people to 
corrupt the fenators with their own gold ? Is bribery to enter the fe- 
deral city, with the amazing influx of adamant, the gendeman fo 
pathetically contemplates ? Are not Congrefs to publifh fi^m time to 
time, an account of their receipts and expencfituies.? Can there be 
any appropriations of money by the fenate, without the concurrence 

of 
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« 

of the aifembly ? And can we fuppofe that a majority of both houTea 
can be corrupted ? At this rate we muft fuppofe a miracle mdeed. 



% 



But to return — ^The people are the befl judges who ought to re- 
^eTent them. To difbite and controul them ; to tell them who they 
flnll not ckGtf is to abridge their natural rights. This rotation is an ^ 
ahibrd fpecies of oftracifm — a mode of profcribing emineift merit, and > 
byMffying from ffcatioos of trufl thofe who have filled them with the ' 
greateft fidthfulnefs. Befides, it takes away the ftroogefl ftimulus to { 
jNibUc virtue — the h<^ of honors and rewards. The acquifition of 
abilities is hardly worth the trouble, unlefs one is to enjoy the fati*- 
fuQdtm of employing them for the good of one's country. We all 
know that experience is indifpenfibly neceflfary to good government.— 
Shall we thai drive experience into obfcurity ? I repeat, that this is ti 
an abfi>lute abridgement of the people* s rights. 



*; 



As to the fenate's rendering themfelves perpetual, or eflablifhing 
fbch a power, as to prevent theu* being removed, it appears to me 
chimerical. — -Can th^ make interefl with their legiflatures, who are 
themfelves varying every year, fuflicient for fuch a purpose ? Can we 
fuppofe two fenators will be able to corrupt the whole legiflature of 

thk Aate ? The idea, I &y, is chimerical ^The thing is impoffi- 

ble. 

The hon. Mr. Lanfing, The objeds of this amendment are, firfl, 
to place the fenators in fuch a fituation of dependence on their ieveral 
Aate le^flatures, as will induce them to pay a conibnt regard to the 
good <^ their conftituents : — fecondly, to oblige them to return, at 
certain periods, Co their fellow citicens ; that by mingling with the { 
pcxiple, they may recover that knowledge of their interefb, and revive I 
tint iympathy with their feelings, which power and an exalted fbtion \ 
are too apt to ef!ace froip the minds of rulers. 

It has been urged, that the fenators fhould be acqu^unted with the 
interefls of the ftates in relation to each other, and to foreign powers ; 
and that they fhould remain in office, in order to acquire extenfive 
poBtical information. If thefe were the only obje^, the argument 
would extend to the rendering their dignity perpetual ; an idea, which 
probably none of the gentlemen will confent to. — But, if one third of 
die fenatongo out every two years, cannot thofe who fiicceed them 
acquhre Information from the remaining members, with refped to the 'i 
fdative interefts of the flates? It is to be prefumed, that the fenate 
win be compofed of the befl mfbrmed mej ; and that no fuch men 
win be incapable of comprehending the interefb of the ftates either 
Imgly or .colledively. If it be the defign df reprefentadon that the $ 

fenfe and fpirit of the people* s interefts and feelings fhould be carried ) 
into the government t it is obvious that this defign can be accomplifhed 1 
In no way lo perfe^y, as by obliging our rulers at certain periods to '\ 
rdinqvifh their offices and rank. The people cannot be reprefented -X 
by men who are perpetually feparated from them. 

It is afked why not place the fenators in the fame fituation as the 
nprefentatives ; or why not give the people a power of recall ? Be- 
caufe, Sir, this is impradicable, and contrary to the firfl principles 
of Kptefcntative government. There h no regular way of coUediing 

the 
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the people's fentiiceiiti. But a power in the Ibte ks^ktuies to recall 
t their (cnator^ b fimple and eafy; and will be attended indth the 
*, higheft advantages. 

An honorable gentleman, who ha* ipoken largeljr on a precedent 
^oeAion, has acknowledged that a varietj of views, and great fircrfity of 
^dmenti inerailed in the federal convention ; dbat particolarly dbere 
was a difTerence of -inferef^ between the naingadng and non-na^gadog 
ftates. -The fame oppofition of interefls will probabljr ever remdn { 
and the menoben of congrefs will retain the iame Sfyo&tjon to regsnl 
as their principal objed, the genuine good of their refp^^ve ffattes. 
If they do not ; if diey prefume to facrifice the fundamental advanta- 
ges of their fbte ; they betray the confidence repoftMl In them, and 
violate their duty. I wiiSi gentlemen would unifbnnJ^ adhere *d the 
fliftindion bctvi-e^n the grand defign of the houfe ^ reprcientadvci 
and that of the ienate. Does not one reprefent the individuals— the 
people of a ftate, and the othei its col]e6dve foveieignty ? This diA 
tindion is properly noticrd, when it is ccmvenient and ufeful to die 

\ gendenicn*s argument ; but when it ftands in their way, it is eafiljr 

\ palTed by and difregarded. * 

\Sir, it is true there have been no inftances of the fuccefs of cormp- 
tioo under the oid confcderarion : and may not this be attributed to 
the power of recall, which has exifted from its firfl formation ? 
It has operated cflTedually, though filendy.* It has never 

been exercifed, becaufe no great occafion has offered. The 
pov^er has, by no means, proved a difcouragement to individuak m 
ferving thdr country. A feat in congrefs has always been confidered 
a diftinguifhcd honor, and a favorite cb}t€t of ambidon : I believe 
no public flation has been fought with more avidity. If thia power 
has exifled for lb many years, and through fo many fcenes of difficulty 

- and danger without being exerted, may it not be rationally preiumed, 
that it never will be put in execution, unlefs the indifpenfible intereft 
of a flatc fhall require it ? I am perfe^ly convinced, that in many 
emcrgencin, mutual concefiicns are ncceffary and proper ; and tlat 
in feme inftances, the fmallcr mterefts of the fbtes fhould be facrifi- 
ccd to ^rcat national objedh. But when a delegate makes fuch facii- 
ficcs, as rend to political deftruftion, or to reduce fovereignty to fubor- 
dination ; h'.s f^ate ought to have the power of defeating his defign, 
and averting the evil. It is obferved, that the appropriation of money 

f is not in the power of the fcnate alone : but fir, the exercifie of certun 

powers, ^hich conflitudonally and neceffarily involve the difpofal of 

money, belongs to the fenate : they have, therefore, a right of difpof^ 

ing of the property of the United States. If the fenate declare war, 

the lower houfe mufl fumlfh the fupplies. 

It is further obje£)ed to this amendment, that it will reftrain the 
people from choofing thofe, who are mofl deferring of their fufifrages'i 
and will thus be an >abridgment of their rights. I cannot fuppofe this 
lafl inference naturally follows. The rights of the people will be Deft 
fupportcd by checking, at a certain point, the current of popular fa- 
vor, and preventing the eilablifhment of an influence, which majr 
leave to cle^ions little more than the form of freedom. The confB- 
tutioo of this ihite fays, that no man fhall hold the office of fheriff or 
coroner, beyond a certain period. Does any one imagine that 'the 
rights of the people are bfringed by this provifion ? The gentlemen, 
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in their Ktibning on the fabjed of corruption, feem to fet afide expe- 
rience, and to confider the Americans as exempt from the commonr 
ynccM and fraildes of human nature. It is unneceifary to particularise 
the numerous ways, in which public bodies are acceffible to corrup-' 
tioii. The poifon always finds a channel, and never wants an obje^. - 
Scruples wcnild be impertinent — argument would be vain — cbeckt- 
woold be ufelefs ; if we were certain that our rulers would be gopd 
aqqa : But for the virtuous, government is not initituted : Its ckjeA 
k to. leftrain and punifli vice; and all free conftitutions are formed - 
with two views, to deter the governed from crime, and the govemohr 
£raai granny. 

The Chancellor rofe, only to correft an error which had appeared in * 
the Gourfe of the debate. It had been intimated, that the fenate had « 
a right to dedare war ! this was a mifbke ; the power could not be* \ 
ezmiied except by the whole legiflature, nor indeed had the fenate a 
ri^ alone to appoint a fingk federal officer : the president, with the 
advice and confent of the fenate, made thofe appointments. ■ He be-^ a 
Eeved that the power of recall would have a tendency to bmd the { 
fenators too fbongly to the interefb of their nfytOayt fbtes ; and for \ 
that ftafon, he objeded to it. It will defboy, faid he, that fpirit of [•• 
isdcpendence and free deliberation, which ought to influence the fe- '^ 
nator. Whenever the mterefb of a fbte clafh with thofe of the uni- 
on, it will oblige him to &crifice the great obje£b of his appoint- 
ment t3 local attachments. He will be fubjeded lo all the caprices, . 
the parties, the narrow views and illiberal politics of the fbte go- -; 
Temmenti ; and become a flave to the ambitious and famous at ; 
home. / 

Thefe (4>iervations, continued the chancellor, are obvious inferences 
from a principle, which has been already expired, that the ftate 
Iqpflatures will be ever more or lefs incapable of comprehending the 
interefts id the union t they cannot perceive the propriety, or feel the 
neceffity of certain great expedients in politics, which may feem, in 
their immediate operation, to injure the private interefb of the mem- 
bciB* 

The Hon. R. Morrit, I am happy, Mr. Chairman, to perceive 
diat it is a principle on all fides conceded and adopted by this commit- 
tee, that an energetic, federal government is efTential to the preferva- 
rion of our union ; and that a conilitution for thefe fiates ought to 
unite firmnefs and vigor in the national operations, with the full fe- 
curiity of our rights and liberties. It is our bufinefs then to examine, 
whether the propofed conftitution be agreeable to this defcription. I 
am pretty well convinced that, on this examination, the fyflem will 
be found capable of accomplifhing thefe purpofes : but if the event of 
our deliberations fhould be different, I hope we fhall not adopt any 
amendments, which will defeat their own defign. Let us be cautious, 
chat In our eager purfiiit of the great object, we do not run into thofe 
erron, which disfigured the old confederation. We may render ufelefs 
aU our provifions for fecurity, by urging and fbraining them too far : 
we may apply checks, whkh may have a direct tendency to impede 
the moftfahitary operations of the government ; and ultimately deprive 
it of the ffarength and idgor neceflary to preferve our national freedom. 
I ftar the propofed amendment, were it adopted, would have fuch an 
My itafon has been anticipated by my honorable colleague,. 
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the rndsaal coMKil of its mnnbftiy in maiijr difficult 

tBH iBiuw the vBan into wofdefy tike swsjr tiie 

■id czpofe it^ SB eafy pfcy to its enemia. 






Tlie f i rtk H M 1 1 io all thdr aal fcr Ebo^y do not ieem to lee the 
to be ip|auKnded from wonigik power : tbcy confider tUMt all 
the dn^cr is denved ham a ftnded tynmucal prapenfity in tbra" 
lolen ; and agunft this they are coBtcat to pnnride. I am ibny thdr 
^ews are ie confiBcd and poitid. An cxtofive and fibcfal (orrey of 
the fuijtfl ftoold teach «■, thatT%or in the govenunent it at neeei^ 
Biy to the pntBCDon tm frBcdooBy at the wainieft atttcnnnent to fiber" 
^ in the g w cfno re . Sir, if the prapofed amendntent had been oii|^ 
nallf incorpoiatcd in the oonffiMian, I flioald confider it at a o^ttl 
I beficve ft woald have oUinitfely deRated the YCiy *'ew£n 




Mr. G. L nim g tiBM aiicd if any rea/onable man could fiippole, that 
the Umted Stttes of America woold foficr a filler ftate to be invaded, 
and refiiie to nSA in repdfing the enemy. If io, we might conclude, 
that they woold be fo dUhonofaUe, at to recall thdr icnaton in Aich 
a conjnndure. The gendeman's reasoning woold apply,, when fiich 
a flagrut Tiolation of dke principlei of the imion became probable, and 
tiD 



Id r. Harfifim, I have but a few oUenratioBt to make, in addltian 
to thole which have already been oficred. It ieemt, fir, to be granted 
by an parties, not only that a Tigoroot government it neceflary, but 
that the national legiflatnre ought to be divided into two branches, 
and that tbefe branchet fliould be organized in a <fi£ferent mode, and 
poflefs different poweni. The objed of this difference of formation 
is a very important one. The defign of the houfe of reprefentaOves 
is to reprefent the people of the United States, and to proted thdr 
liberties. The dciign of the fenate b to give ftability and energy to 
the government. A fingle democratic aflembly would be fubjed to 
changes and inconftaocy incompatible with a regular adminiftration. 
But the gentlemen carry their amendment farther than the power of 
recall : they fay that a rotation in office ought to be efbbUfhed ; that 
the fenators may return to the private walks of life, in order to reco- 
ver their fenfe of dependence. I cannot agree with them in this. If 
the fenator is confcious that his re-cle£Uon depends only on the will 
of the people, and is not fettered by any law, he will feel an ambition 
to defeive well of tbe public. On the contrary, if he knows that no 
meritorious exertions of his own can procure a re>app<»ntment, he 
vrill become more unambitious and regardlefi of the public opinion. 
The love of power, in republican governments, it ever attended by a 
proportionable fenfe of dependence. As the conftitution now fiands, 
I fee no poffible danger of the fenators lofing thdr attachment to the 
ftates : But the amendment propofed would tend to weaken this at- 
tachment, by taking away the prindpal incentives*.to public virtue. 
We may iuppofe' two of the moft enlightened and eminent men in the 
fiate, on whom the confidence of the legiilature and the love of the 
people are united, engaged, at the expiration of their office, in the 
mofl important negociations, in which dieir prefence and agency may 

be 
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be in^penfible. In this emeigenqr, ihall we incapacitate them ? Shall 
we prohibit the legiflatnre firom re-apfKunting them ? It might en- 
danger oar country and involre ut in inextrioible <Ufficultie8. Under 
diefe api»ehenfiont, and with a full convidion of the imprudence of 
depriving the community of the fendces of iti moft Taluable dtixeni, 
I led Tery ftron^ the impropriety of this amendment and hope it 
may not be adopted. 

Mr. Cbancellor Lrviugston ro(e to fuggeft an idea which had not 
been before exprefled. It it neceiTary, (aid he, that every government 
Aonld have the power of continuing idelf. It ought never to be de- 
ftnyed, or fundamentally changed, but by the people who gave it 
birdi : And yet the gendeman*fl amendment would enable the fbte 
to annihilate the government by recalling the fenators. 



I 



Hon. Mr. M, Smith in anfwer to the chancellor, obierved that if 
the gentleman*! pofition was true, that every government ihould have 
the power of continuing itfelf, it followed that the fenate Ihould be /7 
capable of perpetuating itfelf, and afluming a compleat mdependent ,^ 
aothority. Butaccordbg to his argument, the ihte legiflatures had .; 
akeady a power to defbx>y the government : for at the expiration of \ i 
fix y^rn, they had only to negled to re>appoint, and the government 
would fidl of courfe. 

Hon. Mr. Lanfing. I truft the committee will indulge me with a 
fern additicmal obiervations. It has been an argument urged with 
confiderable zeal, that if the fbte legiflatures pofTefTed the power of i^ 
recall, its exercife would be governed by fa^on or caprice, and be fub- T 
jcd to the impulfes of the moment. Sir, it has been fufficiently \ 
proved to the committee, that although there have been fadions in 
the ftate governments, though they have been fubjed, in fome in- 
#sncfs, to inconfbnt humours and a difafFeded fpirit, they have ne- 
▼er yet exerdfed the power of recall which was vefted in them. As 
6r, therefore, as experience is fatitfaftory, we may fafely conclude 
diat mme of thefe famous humours will operate to produce the evils 
wldch the gentlemen apprehend. If, however, the legiflature ihould 
be fb deluded as to recall an honefl and ^thful fenator, certainly ev- 
ery opportunity would be allowed him of defending himfelf, of ex- 
plaining the motives which influenced him, and of convincing them 
of the injuftice of the imputation. If the ftate has been impofed • 
upon by ambitious and defigning men, the intrigue on full examina- \ 
rion, will be dete£led and expofed. If mifinformation or falfe views ^ 
liare produced the meafure, the error may eaflly be corre^ed. ' 

It has been obfetved, that the power of recall might be exer- 
dfed to the deftrudlion of the Union. Gentlemen have exprefled 
thdr apprehenfions, that if one part of the continent was invaded, the 
ftates moft difbnt hoax the danger, might refufe their aid, and con- 
fequendy the whole fall a facrifice. Ii this reafoning upon proba- 
bility ? Is not every fbte fully convinced that her intereft and 
Afety are mvolved in thofe of the Union ? It is impoflible, Sir, for 
fuch an event to happen, till, in the decline of the human fpecies, the 
fbcial principles, on which our union is founded, are utterly loft and 
forgotten. It is by no means neceflfary that the fhte which exer- 
the power contended fm, fhould continue unreprefented — 1 have 

no 
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no oljediont that a daufe flioiild be added to the amendnienti 
oUigmg the ftate, in cafe of a recall, to chnfe immedaitiely other 
fenaton to fill the iracanqr. Such a provifioa would probaUjr in. 
(bme mcafore, remove the apprehenfiooa which are fnfritainfd. 

In the |etttlemen*t reafoninf on the /bbjeft, there appeaia an m- 
confiftency, which I cannot but notice. It b OMerredy that one do- 
fign of the ienate, as it is now organised, b to ftcm a conntep- 
poice to the local prejudices which are incompatible unth a fibeial 
Tiew cX national obje£b, and which commonly a rco mp a n y the repre- 
icntatives of a flate. On the other hand, it b fald, the amwidmrnt. 
will have a tendency to leflen the attachment of the (enatoiB to tfadr. 
conftituents, and rnake them regardlefs cX the pnhBc (entimcnt^ Iqr 
removing the motives to virtue, that is, a cootinoation of honon 
and employments. Thu reafbning feemr to be calmlatrd opoo the idea 
of dependence on the ftate governments, and a dole connrftion be- 
tween the intereft of the feveral ftates, and that of their repieftnli- 
tives — But thu dependence, hy the gentlemen, b the very jource of. 
aU thofe local prejudices which are fo unfavonble to good govern- 
ment, and which the defign of the Senate was to correA and remove.'— 
I am, however Sir, by no means in fendment with the hononble gen- 
tiemen, that the rotation propofed would diminiih die /enator*s am- 
bition to merit the good wUl of the people. Though, at the ex|^ia- 
tion of hu office, he would be mcapacitated for a term of fix yean { 
yet to the end of this term he would look forward with as eameft 
ai^bition, as if he were conflsntly the objed of tlie pnUic fufiiaget. 
N ay, while in office, he would have an additional motive to a£fc wdl t 
&>', omfcious of the people* s inconfbnt difpofition, he would be obfig- 
ed, in order to fecure a future ele^on, to fix in their minds the moift 
lafiing .impreifion of hu fervices. It u entirely probable that local 
interefh, opinions and prejudices will ever prevail in the general go- 
vernment, in a greater or lefs degree. It was upon thu prefumption 
that the fmall dates were induced to join themfdves to the' union. 

Honorable Mr. Hamilton. I am perfuaded, Mr. Chairman, that I 
in my turn, (hall be indulged, in addreffing the committee — ^We all, 
with equal fincerity, profefs to be anxious for the eflablifhment of a re- 
publican |[govemment, on a fafe and fbUd bafis — It u the cbjed <^ 
the wifhes of every honefl man in the United States, and I prefume' 
I fhall not be difbelieved, when I declare, that it u an obje^ of aU 
others the neareft and moft dear to my own heart. The means of 
accompliniing this great purpofe become the moft important fhidy, 
which can intereil mankind. It is our duty to examine all thoie 
means with peculiar attention, and to chufe the befl and mofl ef* 
£c€hial. It is our duty to draw from nature, from reafbn, fiom ex- 
amples, the juftefl principles of policy, and to purfue and apply them 
in the formation of our government. We fhould contempkte and 
\ compare the fyftems, which, in this examination, come under out 
view, diilinguifii, with a careful eye, the defe^ and excellencies of 
each, and difcarding the former, incorporate the latter, as far as dr- 
r cumfbmces will admit, into our conftitution. If we purfue a difier- 
\ ent courfe and negleA this duty, we fhall probably diiappoint the 
expe^tions of our country and of the world. 

In 
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In the commencement of a revolution, which received its birth 
from the uiurpationt of tyranny, nothing was more natural, than that 
the public mind (hould be influenced by an extreme fpirit o£ jea- 
loufy. To refill thefe encroachments, and to nouriih this fpirit, was 
the great objed of all our public and private inilitutions. The 
seal for Uberty became predominant and exceflive. In forming our 
confederation, this paflioif alone ieemed to adluate us, and we appear 
to have had no other view than to fecure ourfelves from defpotifin. 
TJlie ckjtGt certainly was a valaiible one, and deferved our utmoft at- 
'tention : But, Sir, there is another objed, equally important, and 
which our enthufiafm rendered us little capabl 
m principle of ftrength and ftability in the 
Terament, and ingor in its operations. This purpoft 
accompliflied but by the eflablifliment of fbme feleft body, formed pfr- 
cnliarly upon this principle. There are few pofitions more demon- | 
fbable than that there (hould be in every republic, fbme permanent I 
body to corred the prejudices, check the intemperate paflions, and 
regulate the flu£hiations of a popular aifembly. It is evident that 
a body inftituted for thefe purpofes muft be fo formed as to exclude 
as much as poflible from its own character, thofe infirmities, and that 
mutabili^ which it is defigned to remedy. It is therefore neceflary 
that it ihould be fmall, that it /hould hold its authority during a 
confiderabie period, and diat it ihould have fuch an independence in 
the exercife of its powers, as will diveft it as much as pofiible of lo- 
cal prgudices. It (hould be fo formed as to be the Center of poli- 
tical knowledge, to purfue always a fteady line of condudl, and to 
reduce everyjrregular propenfity to iyftem. Without this eftablifh- 
ment, we may make experiments without' end, but (hall never 
have an eflident government. 

It is an unqueiHonable truth, that the body of the people in every 
country defire fincerely its profperity : But it b equally unquefiion- 
able, that they do not po/Tefs the difcemment and (lability neceifary 
lor ^ftematic government. To deny that they are frequentiy led 
into the grofifeft errors by mifipformation and pafiion, would be a 
flattery which their own good fenfe muft defpifi:. That branch of 
adminiflration efpecially, which involves our political rekition with 
(brdgn flates, a community will ever be incompetent to. These 
truths are not often held up in public aflfemblies — but they cannot 
be vnknown to any who hear me. From thefe principles it follows 
that there ought to be two diftind bodies in our government— one 
which (hall be immediately conftituted b^ and peculiarly reprfr- 
fent the people, and poflfefs all the popular features ; another form- 
ed upon the principles, and for the purpofes before explained. Such 
confiderations as thefe induced the convention who formed your ftate 
conflitution, to inftitute a fenate upon the prefent plan. The hiilo- 
ry of ancient and modern republics had taught them, that many of 
the evils which thefe republics fuflfered arofe from the want of a cer- 
tain balance and mutual controul indifpenfible to a wife adminiflra- 
tion — They were convinced that popular aflemblies are frequently 
mifguided by ignorance, by fudden impulfes and the intrigues of a*n- 
UtiottS men ; and that fome firm barrier against thefe operations 
was neceffary : They, therefore, inftituted your fenate, and the be- 
nefits we have experienced, have fully juftified their conceptions.^. 

Now 
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Now, Sir, what is the tendency of the propofed amrndmmf ? To 
take away the ftabiUty of goTcmment by depfiTiiig the fenate of iti 
pennanency : To make thii body fobjed to the (ame weakness and 
pcejudices, which are incident to popular affcmbliet, and which k 
was inftitoted to corred; and by mus affimihttfaig the comptoriflB 
of the two tnanches, deftroy the balance between them, iiie 
amendment will render the fenator a flave to all their caprickras hn- 
mon among the people. It win |wobably be here fuggeffa^ diat 
the kg^tures — not the people— are to have the power <^ reioA 
Without attempting to prove that the kgiflatuies muft be in a gica. 
degree the image of the multitude, in refped to federal affiun, ant 
that the fame prejudices and fii^ons will prevail ; I infift, that id 
whatever body the power of recall is vefted, the fenator will perpetnalla . 
£sel himfelT in fuch a ftate of vaflalage and dependence, that he nevqr 
can pofTefs that firmneis which is neceflaiy to the ;fifcharge of li|r 
great duty to the union. 

Gentlemen, in their reafoning, have placed the interefls of the fe- 
veral ftates, and thofe of the United States in contraft — ^Thit is not 
a fair view of the fubjedl — ^They muft neceflarily .be involved in 
each other. What we apprehend is, that fbme finifter |wgudice, or 
ibme prevailing paflion, may aflume the form of a genuine intenft. 
The influence of thefe is as powerfiil as the mott permanent con- 
vidion of the public good ; and againfl this , influence we ought to 
t provide. The local interefls of a fbte ought in every cafe to give way 
\ to the interefls of the Union : For when a facrifice of one or the 
ether u necefTary, the former becomes only an s^parent, partial inter- 
eft, and fhould yield, on the principle that the imall good ou^t never 
to oppofe the great one. When you aiTemble from your feveral coun- 
ties in the legiflature, were every ■ member to be guided only by the 
apparent intereft of his county, government would be impra6Mcable. 
% There muft be a perpetual accommodati<Mi and faciifice of local advan- 
JR tage to general expediency — But the fpirit of a mere popular aflem^ 
^ would rarely be a^uated by this important principle. It is therefore 
abfolutely necefTary that the fcnatc fliould be ib formed, as to be un- 
biafTed by falfe conceptions of the real interefls, or undue attachment 
to the apparent good of their feveral fbtes. 

Gentlemen indulge too many imreafbnable apprehenfions of danger 
to the flate governments — They feem to fuppofe, that the moment you 
put men into the national council, they become corrupt and tyrannical, 
and lofe all their affe^on for their fellow-ddxens. But can we 
imagine that the fenators will ever be fo infenfible of their own advan- 
tage, as to iacriflce the genuine intereft of their conflituenfts ? The 
ftate governments are elTendally necefTary to the form and fjpirit of the 
general fyftem. As long, therefore, as Congrefs have a fiili am* 
vi^on of this neceflity, they muft, even upon principles purely national, 
have as firm an attachment to the one as to the other. This convidion 
can never leave them, unlefs they become madmen. While the amftitn- 
idon continues to be read, and its principles known, the flates muft, 
>^ every rational man, be confidered as eiTendal component parts of the 
Junion ; and therefore the idea of facrifidng the former to the latter 
Is totally inadmiffible. 

The 
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Tlie oljidofi do not tdvert to the natonl ftrength and refoorcet of ^ 
die ftate goremmeiiti, which wfll ever gtve them an hnportant iupe- . j^ 
fiority over the general goremment. If we compare the nature of |- 
dieir diflerent powers, or the means of popular influence which each 
potfeffes, we Audi find the advantage entirely on the fide of the flates. 
This confideration, important as it is, feems to have been little attend- 
ed to. The aggregate number of reprefentatives throughout the fiatet 
iiiiqr be two thouA^d. Their perfonal influence will therefore be propor-> 
dopaldf more extenfive than that of one or two hundred men in Con- 
fT^ llie fbte eftabliflmients of civil and military officen of every 
deibfetion^ infinitely furpafling in number any poffible correfpondent 
cftiH&hments in the general government, will create fuch an extent 
and complication of attachments, as wifl ever fecure the predildSion 
and fi^port of the people. Whenever, therefore, Congrefs fliall m»- % 
ditate any infringement of the ftate conftitutions, the great body ol \ 
lSt» people win naturaDy take part with their domeftic repreienta- \ 
tivet. Can the general government withfland fiich a united oppofi- ^-' 
doQ } Will the people fuffer themielves to be ftripped of their privi- 
kfes ? Will thqr fuflfer their legiflatures to be reduced to a fliadow 
and a name ? llie idea is flioddng to common fenfe. 

• 

• From the circumftances already explained, and many others which 
might be mentioned, refults a complicated, iriiefiftable check, which v 
mi^ ever fupport the exifience and importance of the ftate govern- ^ 
inenti. . The danger, if any enfls, flows from an oppofite fource. — \ 
The probable evil is, that die general government will be too depend- 9 
ent on the fbte leg^tures, too much governed by their prejudices, 1 
and too obfequious to then* humours ; that the ftates, with every pow- \. 
er ia their hands, will make encroachments on the national authori- ] 
ty, tin the union b weakened and diifolved. 

Every member m^ift have been ftruck Math an obfervation of a gen- 
deman from Albany. 'Do what you win, fays he, local prejudices 
and opinions wiU go into the government. What ! fhaU we then form 
a coafBtntion to cherifh and fbengthen theie prejudices ? Shall we 
c uafifm the diflemper inflead of remedying it ? It is undeniable that 
diere muf^ be a controul fomewhere. Kther die general intereft is to 
Cflotroul the partkolar mterefb, or the contrary. If the former, then 
certainly the government ought to be fo framed, as to render the power 
of cootronl efficient to all intents and purpofes ; if the latter, a fbiking 
abfiunfity follows : The controuling powers muft be as numerous as the 
▼airying interefb, and the operations of government muft therefore 
ceafe i For the moment you accommodate thefe differing interefts, which 
is the only way to fet the government in motion, you efbbliih a gen- 
enl cfmtronfing power. Thus, whatever conflitutional provifions are 
made to the contrary, every government wiU be %t laTt driven to the 
neeeffity of fubje£ting the partial to the univer&l btereft. The gen- 
demen ought alvrays, in their reafbning, to diftinguiih between the 
real, genuine good of a fbte, and the opinions and prejudices which 
may prevaH refpefting it : The latter may be oppofed to this general 
good, and confequentiy ought to be facrificed ; the former is 4b in- 
volved in it, that it never can be facrificed. Sir, the main defign off 
the convention, in forming the fenate, was to prevent flu6hiation»:J 
and cabals : With this view, they made that body fmall, and to odfb i 
Ar a confiderable period. Have they executed this ddfign too far ? i 

The* 
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The fenatora are to fenre fix yean. Tliis ii only two ysan longer dun 
the fenaton of this ftate hold tfadr placet. One third of the memben 
are to go out ev^ two yean ; and m fix, the whole body loay 
be changed. Prior to the revolution, the reprefentadret in the 
fereral colonies were eleded for diflferent periods ; for three yean, 
for feven years, 8cc. Were thofe bodies ever confiidered at inc a p i Me 
of reprefenting the people, or as too independent of them ? There is 
one circumflance which unll have a tendency to increafe the dependp- 
\ ence of the fenaton on the fhtes, in proportion to the duratko ef 
^ their appointments. As the ftate leg^tures are in condnnal flnfb- 
I ation, die fenator will have more attachmentt to fimn, and confer 
I quendy a greater difficulty of maintaining his place, than one li 
I fliorter duration. He vnill therefore be more cautious and induftiioQS 
* to fuit his condudi to the wilhes of his conilitaents. 

Sir, when you take a view of all the drcumftances which have 

tj been recited, you will certainly fee, that the fenaton will conffamdy 

' j look up to the fhte governments, with an eye of dependence and a^ 

^ fe^on. If they are ambitious to continue in office, they will make 

every prudent amingement for this purpofe, and, whatever may be 

their private fentiments of politics, they wiy be convinced, that the 

fureft means of obtaining a re-ele^on will be a uniform attachment 

to the interefb of their feveral flates. 

The geademen to fupport thdr amendment have obferved that die 
power of recall, under the old government, has nevrr been exerdfed. 
There b no reaioning from this. The experience of a few years, un- 
der pecuUar drcumftances, can afford no probable fecuiity that 
it never will be carried into execution, vnth. unhaj^ effedi. A 
feat in congrefs has been lefs an objed of ambition | and the arts of 
intrigue, confequently, have been lefs pradifed. Indeed, it has been 
difficult to find men, who were willing to fuffer the mortdficati<ms, to 
which fo feeble a government and fo dependent a fbtion expofed them. 

Sir, if you confider but a moment the purpofes, for which the fe- 
nate was instituted, and the nature of the bufinefs which they are to 
tranfadl, you will fee the neceffity of giving them duration. They, 
together with the Prefident, are to manage all our concerns with for- 
eign nations : They muft underftand all their interefts, and their po^ 
litical fyftems. This knowledge is not foon acquired— But a very 
fmall part is gained in the clofet. Is it defirable then that new and 
unqualified members (hould be contiiually thrown into that body ? 
When public bodies are engaged in the exercife of general powers, yoa 
cannot judge of the propriety of their condu£t, but from the refidt oi 
their fyftems. They may be forming plans, which require time and 
diligence to bring to maturity. It is neceifary, therefore, that they 
fhould have a confiderable and fixed duration, that they may make 
their calculations accordingly. If they are to be perpetually fluduat- 
mg, they can never have that refponfibility which is (b important in re- 
publican governments. In bodies fubje^ to frequent changes, great 
political plans muft be conduced by members in fucceffion : A fin^ 
alTembly can have but a partial agency in them, and confequently 
cannot properly be anfwerable for the final event. Confidering the 
fenate therefore with a view to refponfibility, duration is a very in- 
terefting and effential quality. There is another view, in which dv- 
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fatkm in the feoate a{^>ean necelfiury. A goveriunent, changeable ia I 
its poiicjry muft fooa lofc ks fenfe of national chancer, and forfeit the I 
fcipe^ at fiNreigners— Senators will not- be iblicitoua for the repu- * 
tation of poblic xneafurec, in which they have had but a temporaiy 
coaoem, and will feel lightly the burthen of public difapprobation, in 
prapofftion to the number of thofe who partake of the cenfure. Our 
poHtical rivak will ever ^nfider our mutable counfels as evidence of 
deficient wifdon, and wOl be little apprehenfive of our arriving at any 
exalted ffa^ion in the fcak of power. Such are the internal and 



I 



ternal difadvantages which would refult irom the principle contended ^ 
for. Were it admitted, I am firmly perfuaded, Sir, that prejudices \ 
would govern the public deliberadona, and paffions rage in the cou3- 
UHb of the union. If it were necen*ary, I could illuftrate my iiibje£k 
by hiftorical SiSta i I could travel through an extenfive field of detail, 
and demonilrate that wherever the fatal principle of — the head fufifer- 
ing the controul of the members; has operated, it has proved a firuit- 
Inl fource of commotions and diibrdo'. 

This, Sir, is the firft ^r opportunity that has been offered, of de- 
liberately correcting the errors in government. Inftability has been ^ 
a prominent and very deleave feature in moft republican fyftems.— > ^ 
It is th^ firft to be feen, and the laft to be lamented by a philofophical 
enquirer. It has (grated moft banefully in our infant republics. It 
is neceflary that we apply an immediate remedy, and eradicate the 
poUboous principle firom our government If thb be not done. Sir, we 
ihall fisel, and pofterity will be convulied by a painful malady. 

; QThe hc^oraUe Mr Lattfing faid he had very clofely attended to the 
aiguments which had been advanced on this fubjet^ ; but, however 
fbongly and ingenioufly they had been urged, he confeflfed, they had 
not luul a tendency to change his fentiments. The principles which the 
gentleman had laid down, with . refpefi to a divifion of the legiflature, 
and the necefilty of a balance, he adnutted. If he had been inclined to 
(fifpute the expediency of two diftinft branches in the government, 
he fliould not now be taking up the time of the committee, in a con- 
teft refpe^ng the form and powers of thefe branches. He granted 
therefi^re that there ought to be two houfes, to afford a mtitu&l check. 
The gentleman Teemed difpofed to render the federal government en- 
tirdy independent, and to prevent the poffibility of its ever being in- 
flaenoed by the intereffs of the (everal fiates ; and yet h: had acknow- 

trool, would foon be found unoecefTary and ufelefs, and would be gra- % 
dually extinguiflied. When this took place, the people would lofe \ 
their liberties, and be reduced from the condition of citizens to that ^ 
of fufajcsfita. It had been remarked, that there were more than two 
thoufaiEul flate reprefentatives throughout the union, and thit the 
number oi civil and miliiary officers on the fbte effiblifhmsnti would 
far exceed thofe of the United States ; and thefe circumftancss, it had 
been iaid, would creite fuch an attachment and depende ice on the 
ftatc governments, as would give them a fuperiority over the general 
gavemment. But, faid he, were the ftjites arrayed in a\\ the powers »i 
of fovereignty ? Could they miintain armies ? Mid they the unlimit* I; 
ed power of taxadoo ? There was no comparifon, he faid, between $ 
the powers of the two governments. The circumftances the gen- 
-.-2 ' H tleman 



ledged them to be necefTaiy, fundamental parts of the fyflem. 
Where dien was the check ? The fbtes, having no conftitutional con- 
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*^^— *** tttd conzDcntDdf wfuch wittntu to be ui bvot or die nsteiy <mh 
It prored thattbe people would be onder ibme advantigei to (fiioem 
die mfrnarhments of CongreTs, and to tike the aknn x But wbat 
wmM tbk npuff ? The gentkniaa (fid not meui that hit piin^lei 
ihouU enconnge fcbdUon : Whit other refooice hid thej ? None 
bat to wait pataeotlT till the long leiim of thcv femfiMi were explicd| 
md then dcd other men. AB the boafted idvintigei enjoyed bf 
the flata were finiDj rednced to thik Tke gendemm had fpoken 
of an enmity which woold fubfift bcl w cea die genend and ftate go- 
▼emmenti : What then woold be the fitmtiaB of both ? Hit wilh, he 
Bid, wat to prevent any enmity^ by gnring the nates a cowititntioMi 
and prarraMr meant of rhrrking mal ailimiiiflntiiwi by recalling thdr 
fenaton, and not diiring them into hoflilitiet in oider to obtain r&- 
dreft. 

The hooonble Mr. Smitb obferred, that when he had the honor 
to addre6 the committee on dke prrrrding ({oefBon of die reprefenti- 
tioo, he ftatcd to them hb idea, that it woold be impoffible, under tiie 
con fH tutioa as it ftands, to have ibch a geninne rqnefentation of die 
people, at woold itielf form a check in th* goremment : That there- . 
fore it became oar duty to pronde checkt of another natue. thm/ 
hooonble gentleman from New York had made many pertinent ob- ^ 
fenratioQt on the propxie^ of f^rii^ ftad>i]ity to die fonate. The ) 
general piindplet laid down, he thought were juft. He only diipoted 
the inforences drawn from them, and their a^jdlcadon to the pn^ofod 
-amendments. The only qoefticm was, whether the checkt attempted in 
the amendment were incompatible with vniAi the ftabifity which he ac- 
knowledged wat eflential to good goremment. Mr. Smith (aid he 
(fid not rife to enter at preTent into the ddbate at large. Indi^fition 
obliged him to beg leave oi the committee to defer what he had to 
offor to them till the fucceeding day. 

CoDTendon adjourned. 
WsDNssDAT, yune af. 
Section third was again read when 

Mr. Smith refumed his argument as follows. The amendment em- 

; braces two objeds : Firft, diat the fenators fhall be eligible for only fix 

';: years in any term of twelve years ; ^cond, that they fhall be iiibjeft 

' ' to the recall qf the legiflatures of their ieveral fbtes. It is proper 

that we take up thefe points feparately. I concur with the honorable 

gentleman, that there is a neceffity for ^ving this branch a greater 

fbbUity than the houie of reprefentatives. I think his reafons are 

coaclufive on this point. But, Sir, it does not follow from this pofiti- 

on that the fenators ought to hold their places during lifo. Dedaxing 

them ineligible during a certain term after fix years, is fisur from ren- 

|i dering them lefs ftable than is necefTary. We think the amendment 

\ will place the fenate in a proper medium between a fluduating and a 

i perpetual body. As the claufe now flands,there is no doubt that the 

fenators vrill hold their office pc^rpetually ; and in this fituation, they 

muft of neceffity lofe their dependence and attachment to the people. 

It is certainly inconfiftent with the efbblifhed principles of repuUi- 

canifm, that the fenate ihould be a fixed and unchangeable body of 

men* 
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men. There ihould be then ibme conftitudonal proviiion agauift this 
eril. A rotation 1 confider as the beft poffible mode of affeding a 
remedy. The amendment will not only have a tendency to defeat any 
plotSy which may be formed againft the liberty and authority of the 
flate gpvtenmentt, but will be the beft means to exdnguifh the fa^- |^ 
QDS which often'^prevail, and which are fomedmes fo fatal in legifla- f 
tire bodies. This appears to me an important confideration. We 9^ 
liave generally found, that perpetual bodies have either combined in 
fbme fcheme of ufurpation, or have been torn and diftra^ed with ca- 
bals— Both have been the iburce of misfortunes to the ftate. Moft 
people acquainted with hiftory will acknowledge thefe facts. Our 
Congrefi would have been a fine field for party fpirit to a^ in — ^That 
body would undoubtedly have fuffered all the evils of faction, had it 
not been fecured by the rotation efbblifhed by the articles of the con- 
federation. I think a rotation in the government is a very important 
and truty republican inftitution. All good republicans, I prefume to 
(kf will treat it vrith nfyt£k. 

It is a circumfbuice ftrongly in favor of rotation, that it will have 
m tendency to diffiife a more general fpirit of emulation, and to bring 
forward into ofiice the genius and abilities of the continent — ^The am- 
bition of gaining the qualificaticMis neceffary to govern, will be in fome 
proportion to the chance of fuccefs. If the office is to be perpetual- - 
ly confined to a few, other men of equal talents and virtue, but not 
pofiefifed of fo extenfive an influence, may be difcouraged from afpir- 
mg to it. The more perfedly we are veried in the political fcience, 
the more firmly will the happy principles of republicanifm be fup- 
pCMted. The true policy of conftitutions will be to increase the infor- 
mation of the country, and diiTeminate the knowledge of government 
as univerfally as poffible. If this be done, we fhall have, in any 
dangerous enoergency, a numerous body of enlightened citizens, ready 
for the call of their country. As the confHtution now is, you only 
give- an opportunity to two men to be acquainted with the public af- 
fiun. It is a maxim with me, that every man employed in a high 
office by the people, fhould from time to time return to them, that he 
may be in a fituation to fatisfy them with refpe£k to his condu^ and 
the meafures of adminiffaration. If I recoiled fight, it was obferved 
by an honorable member from New York, that this amendment 
.would be an infnngement of the natural rights of the people. I 
hnmbly conceive, if the gentieman refleds maturely on the nature 
of his argument, he will acknowledge its weaknefs. What is go- 
Temment itfelf, but a refbaint upon the natural rights of the peo- 
ple ? What conftitution was ever devifed, that did not operate as a 
feftraint on their original liberties ? What is the whole fyftem of qual- 
ifications, which take place in all free governments, but a refbaint ? 
Why is a certain age made neceffary ? Why a certain term of citi- 
senffaip ? This conftitution itfelf. Sir, has refhraints innumerable.-^ 
The amendment, it is true, may exclude two of the beft men : but it 
can rarely happen, that the ftate will fuffadn any material lofs by this. 
I hope and believe that we fhali always have more than two men, who 
are capable of difcharging the duty of a fenator. But if it fhould fo 
liappen that the fbte pofTeffed only two capable men, it will be n»- 
ceflary that they fhould return home, from time to time, to infped 
and regulate our domeftic afiairs. I do not concdve that the ffaite can 
fiafftr any inconvenience. The argument indeed might have fome 

H 2 weigh 
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weight were the repreientation very Itf ge : But as die power is to 
be ezercifed upon only two men, the a^irehen&»s h£ the gendenwn 
are entirely without foundation. ''^ 

With refped to the fecond part of the amendment, I would ob- 

ferve that as the fenators are die reprdentatrres of the ftate l^fla- 

|r.ture8, it is rcafonable and proper that they ihoold be under their 

fcontroul. When a ftate fends an agent commiffioned to tran£ift 

y any bufinefs, or • perform any ferrice* it certiunly ought to have a 

\ power to reaJl him. Thefe are phun principles, and fo far as they 

^ apply to the cafe under examination, they ought to be adcpted by us. 

Form this government as you pleafe, you muf^ at all events lodge m 

it very important powers : Thefe povrers naxfk be in the hands of a 

few men, fo fitvated as to produce a fmall (fegree of re^pcmfiblfi- 

ty. Thefe circumftinces ought to put us upon our guard ; and the 

inconvenience of this neceflary deiegaticm of power ihould be corred^ 

ed, by providing fbme fiiitable checks. 

Againft this part of the amendment a great deal of argument 
has been ufed, and with confiderable plaufibifity. It is faid if the 
amendment . takes place, the ienaton ^k^II hold thdr office onfy da- 
ring the pleafure of the ftate legiflatures, and confequentty will not 
ifftfi the neceffary firmnef and fbdbility. I conceive. Sir, there is 
fallacy in this argument, founded upon the fiifpicion that the Ie» 
pflature of a fUte will poflfefs the qualities of a mob, and be incapoUe 
any regular condud. I know that the impulfes of the multitude 
are icconfiftent with fyftematic government. The people ate fn^ 
quently incompetent to deliberate difcuffion, and fubjed' to erron 
and imprudencies. Is this the complexion of the ffaite leg^tures ? 
I prcftrme it is not. I -prefume that they are never aduated by blind 
impulfes — that they rarely do things haftily and without confidenif- 
tion. My apprehcnfion is that the power of recall would not be exv ' 
1 ercifed as often as it ought. It is highly improbable that a man, in 
I whom the flate has confided, and who has an cfhibliihed influence^ 
fj will be recalled, unlefs his condud has been notorioufly wicked. 
'^ The arguments of the gentleman therefore, do not apply in this cafe. 
It is further obferved, that it would be improper to give the legifla- 
tures this power, becaufe the local intercfh and prejudices of the ftates 
. ought not to be admitted into the general government ; and that if the 
1 fenator is rendered too independent on his conflituents, he will &cii- 
J fice the interefts of the Union to the policy of his flate. Sir, the fe- 
^ ' nate has been generally held up by all parties as a fafe guard to the 
rights of the feveral flates. In this view, the cloffeft conne^oh b^ 
tween them, has been ccnfidered as neceffary. But now it feems we 
fpeak a different language — We now look upon the leaft attachment 
to their ftates as dangerous — We are now for feparating them, and 
I rendering them entirely independent, that we may root out the laf^ 
i veflige of flate fovereignty. ^ 

4 An honorable gentleman from New- York obferved yefterday, that 

i the ftates would always maintain their importance and authority, on 
I account of their fuperior influence over the people. To prove this in- 
fluence, he mentioned the aggregate number of the fbte reprefentadves 
throughout the continent. But I afk him, how long the people will 
retain their confidence for two thoufand reprefentadves, who fhaU 

meet 
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meet once in a jear to make laws for reguladng the heighth of your 
fences and the repairing of your roads ? Will they not by and by be 
ikying, — Here, we are pa^qng a great number of men for doing no- 
thing : We had better ^e up all the civil bufinefs of our ftate with 
ito powers to congrefs, who are fitting all the year round : We had 
better get rid of the ufelefs burthen. That matters will come to this 
«t kft, I have no more doubt than I have of my exiftence. The ftate 
governments, without ofcje^ or authority, will fbon dwindle into in- 
fignificance, and be defpifed by the people themfelves. I am, sir, at 
« lofs to know how the ftate legiilatures will fpend their time. Will 
they make laws to regulate agriculture ? I imagine this will be beft 
regulated by the fagadty and induftry of thofe who pradife it. Ano- 
ther reafon ofiered by the gentleman is, that the ftates will have a 
greater number of officers than the general government. I doubt this. 
Let us make a comparifon. In the firft place, the federal government 
muft have a compleat fet of judicial officers of different ranks through- 
out the continent t Then, a numerous train of executive officers, in 
all the branches of the revenue, both internal and external, and all 
^ dvil and military departments. Add to this, their Claries will 
probably be larger and better fecured than thofe of any fbte officers. 
If thefe numerous offices are not at once eftablifhed, they are in the 
power of con^fs, and will all in time be created. Very few offices 
mSl be objeds of ambition in the fbtes. They will have no dlab- 
fifhments at all to correfpond with fome of tho^ I have mentioned — 
In other branches, they will have the lame as congrefs. But I aik, 
what will be their comparative influence and importance ? I will 
leave it, fir, to any man of candour, to determine whether there will 
not probably be more lucrative and honorable places in the gift of 
congrefs than in the difpofal of the ftates all together. But the whole 
reafoning of the gentlemen refts upon the principle that the fbtes will 
be able to check the general government, by exciting the people to 
oppofition : It only goes to prove, that the fbte officers vnW have 
fuch an influence over the people, as to impell them to hofldlity and 
rebellion. This kind of check, I contend, would be a pernicious One ; 
and certunly ought to be pt evented. Checks in government ought to 
tA filently, and without public conunotion. I think that the harmo- 
ny of the two powers fhould by all means be maintained : If it be not, 
the operation of government will be baneful — One or the other of the 
parties muft finally be deffa-03red in the conflidl. The conftitutional line 
between the authority of each fhould be fo obvious, as to leave no 
room for jealous apprehenfions or violent contefb. 

It is further iaid, that the operation of local interefb fhould be 
countera^d ; for which purpofe, the fenate fhould be rendered perma* 
nent. I conceive that the true intereft of every fbte is the intereft 
of the whole ; and that if we fhould have a well regulated government, 
this idea will prevail. We fhall indeed have few local interefts to pur- ^^ 
file, under the new conftitution : becaufe it limits the claims of the ) 
ftates by Co dofe a line, that on tbeu- part there can be little difpute, » 
and little worth difputing about. But, fir, I conceive that partial ■ 
interefb will grow continually weaker, becaufe there are not thofe 
fimdamental differences between the real interefb of. the feveral fbtes, 
which win long prevent their coming together and becoming uniform, 
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Anodicr ugmneiit adTanccd hj the gentkmcii u, that oar afloea^r 
mcDt would be the meant of prodndng fii£lioot amoog the eledoo : 
That afpiring men would mifr^reTent the condud of a fiuthful fcna- 
tor ; and bf intrigae, procnxe a recall, vpon fidfe groandt, in oido' 
to make room for thanfelTct. But, &, men who are ambhioot ftr 
flacea wiU ruclj be difpofed to render thole places unftable. ■ A tnil|r 
ambitiout man will never do tha, onlefs he b mad« It it not to be 
fuppofed that a Aate will recall a man ooce in twenty yean, to nitlw 
way for another. Dangcn of this kind are Tery remote : I tlunk th^ 
ought not to be brought ierioofly into new. 

More than one of the gentlemen have ridiciiled my apprehenfiooi 

i of corruption. How, fay they, are the people to be corrupted ? B^ 

I their own money ? Sir, in many countrkt, the peofde pay mootj to 

corrupt themfelves : why ihould it not happen in thit ? Certtinly, 

the congrefs wiU be as liable to cwruption as other bodies of men. 

Have they not the fame fraildes, and the fame temptations ? With 

relped. to the comiptioo arifing from the difpofal of offices, the gen- 

demen have treated the argument as inisgnificaot. But let any one 

make a calculation, and fee whether there vnH not be good offioei 

enough, to difpofe of to every man who goes there, who will then fict^ 

refign his feat : for, can any one fuppofe, that a member of congreu 

wovld not go out and relinquifh his four dollars a day, for two or three 

thoufand pounds a year ? It is here objeded than no man can hold an 

office created during the time he is in Congre& — But it will be eafy 

for a man of influence, who has in his eye a favorite office previoofly 

created and already filled, to fay to bis friend, who holds it — Here — ^I 

will procure you another place of more emolument, provided yoa will 

relmquiih yours in favor of me. The conftitution appears to be a rer 

ftraint, when in h&. it is none at all. I prefume, fir, there it not a 

i government in the world in which there is a greater fcope for influence 

^ and corruption in the difpofal of offices. Sir, I will not declaim, and 

4 fay aU men are difhonefl ; but I think that, in forming a conftitution, 

I if we prefume this, we (hall be on the fafeft fide. This extreme is 

certainly lei's dangerous than the other. It is wife to multiply checks 

t to a greater degree than the prefent (late of things requires. It is said 

that coiiuption has never taken place under the old government — I 

.' believe, gentlemen hazard this affertion without pr3o6. That it 

F has taken place in fome degree is very probable. Many millions of 

money have been put into the hands of government, which have never 

yet been accounted for : The accounts are not yet fettled, and Hear 

vcn only knows when they ^nH be. 

I have frequently obferved a reftraint upon the fhite governments, 
;; which Congrefs never can be under, conftrudl that body as you pleafe. 
It is a truth, capable of demonftration, that the nearer the reprefen- 
tative is to his conflituent, the more attached an^ dependent he will 
be — In the fbites, the ele^ons are fi^quent, and the reprefentadvet 
numerous : They traniad^ bufineis in the midft of their conftituentt, 
and every man may be called upon to account for hb condudl. In thit 
fbtc the council of appointment are elected for one year.— The pro- 
pofed conftitution eftablifhes a council of appointment who will be 
perpetual — Is there any comparifon between the two governments in 
point of iecurity ? It is faid that the governor of this fbte is alwayt 

eligible! 
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eSgible : But this is aot in point. The goveraor of this ftate is li- 
mited in his powet»— Indeed his authority is fmall and infignificaat, 
compared to that of the fenate of the United States. 

The Hon. Mr. Ikmi/iM, Mr. Chauman, in debates of this kind 
h Is, extremely ea^, on either fide, to iay a great numher of plaofi^ 
hU things. It is to be acknowliedged, that there is even a certain de- 
fne of truth in the reafbniogs on both fides. In this fituadon, it is 
t||« province of judgoient and good fenie to determine their force and 
mpfiatJoaf and how fiu* the arguments advanced on one fide, are balr 
•need b|r thofe on the other. The ingenious drefs, in which both 
may appear, renders it a difficult taik to make this decifion, and the 
omd is frequently unable to come to a fiife and folid condufion. On 
die prpfent queftion, iome of the principles on each fide are admitted, 
and the condufions drawn fi'om them denied, while other prindpler, 
nath thdr in&KOces, are reeded altogether. It is the bufinefs of 
dut comnaittee to feek the truth in this labyrinth of argument. 
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There are two olijeds in forming fyftems of government — Safety 
for the people, and epergy in the adminiftration. When 
je£b are united, the certain tendency of the fyftem will 
public welfare. If the latter objed^ be negleded, the people*s fecuri- 
ty will be as certainly facrificed, as by difregarding the former. Good 
conftitutions are formed upon a comparifon of the liberty of the in- 
dividual with the fbength of government : If the tone of either be 
too high, the other will be weakened too much. It is the happied 
poffiUe mode of condllating thefe obje^, to inftitute one branch per 
cuUarly endowed with fenfibitity, another with knowledge and firm- 
lusfs. Throu^ the oppofition and mutual controul of thefe bodies, 
the government will reach, in its regular operations, the perfed bal- 
ance between liberty and power. The* arguments of the gentlemen %; 
' chiefly apply to the former branch — the houfe of reprefentatives. If 
they unll calmly confider the different nature of the two branches, 
they will fee that the reafoning which juflly applies to the reprefefr- 
tidve houfe, will go to defboy the eiTendal qualities of the fenate. 
If the fcMrmer is calculated perfe^y upon the principles of caution, 
why fhould you impoie tlte fame prindples upon the latter, which is 
defigned for a different operation ? Gentlemen, while they difcover a 
hndahlr anxiety for the fafety of the people, do not attend to the im- 
portant difBndtion I have drawn. We have it conflantly held up to 
uf , that as it is our chief duty to guard againil tyranny, it is our po- 
licy to form all the branches of government for this purpofe. Sir, it 
IS a truth fufficiently iUuftrated by experience, that when the people 
wEt by their reprefentatives, they are commonly i^refiilable.. The gen- 
tleman admits the pofition, that fiability is effential to the govem- 
mentj and yet enforces principles, which if true, ought to banifii fb^ 
bilky from the fyflem. The gentleman obferves that there is a fallacy 
in my reafoning, and informs us that the legiflatures of the fbtes — not 
the people, are to appoint the fenators. Does he refledl, that they are 
the immediate agents of the people ; that they are fo confHtuted, as 
to fed all their prejudices and paffions, and to be governed, in a great 
dflgree, by their mifapprehenfions ? Experience mufl have taught him 
the truth of this. Look through then- hiflory. What faddons have 
aiilen.firom the moft trifling caufes? What intrigues have been prac- 
tifad for the mott illiberal purpoies ? Is not the ftate of Rhode-Ifland, 
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at this moment, ftruggling under difficuldes and diftiefleiy for 
having been led blindly by the (pizit of the multitude ? What u her 
kgiflature but the pidure of a mob ? In thb ftate we hare a (isnate, 
pofTefTed of the proper qualities of a permanent body : VlrffBM^ Ma- 
lyland, and a few other Aates, are in the lame fituation % The reft are 
other governed by a fingk democratic aiTeml^, m have a ienate coo- 
ftituted entirely upon demociadc principles— Thefe have been more 
or lefs embroiled in fiidions, and have general)^ been die image and 
echo of the multitude. It is difficult to reafon on this pant, with- 
out touching on certain delicate cords. I could refer you to periods 
and conjunctures, when the pe<^le have been governed by improper 
paffions, and led by famous and defigning men. I could fliew ^at 
the fame paffions have infe^ed their reprefentatives. I«et ua beware 
that we do not make the ftate le^flatures a vehicle, in which the eril 
humors may be conveyed into the national fyftem. To prevent this, 
it is neceflary tluit the fenate ihould be fo formed, as in fome mea- 
fure to check the ftate government, and preclude the communicatica 
of the falfe impreffions which they receive from the people. It has 
been often repeated, that the legillatures of the fbtes can have only a 
partial and confined view of national affiurs ; that they can form no 
proper eftimate of great objedh which are not in the fphere of thdr 
interefts. The obiervation of the gentleman therefore cannot take 
off the force of my argument. 

I Sir, the fenators win confbntiy be attended with a refle^on, that 
f their future exiftence is abfolutely in the power of the fbtes. Win 
} not this form a powerful check ? It is a reflection which i^pliet 
dofely to their feelings and interefts ; and no candid man, who thhiks 
deliberately, will deny that it would be alone a fufficient check. The 
legiflatures are to provide the mode of clewing the Prefident, and mufl 
have a great influence over the electors. Indeed they convey their 
influence, through a thoufand channels, into the general government. 
Gentlemen have endeavoured to fhew that there will be no dafhing <^ 
local and general interefts— They do not fcem to have fufficiently 
confidered the fubjedl. We have in this ftate a duty of fix pence per 
pound on fait, and it operates lightiy and with advantage : But fuch 
a duty would be very burthenfome to fbme of the fbtes. If Congreft 
fliould, at any time, find it convenient to impofe a fait tax, would it 
not be oppofed by the eaftem ftates ? Being themfelves incapable of 
feeling the neceffity of the meafure, they could only feel its apparent 
injuftice. Would it be wife to give the New-England fbtes a power 
to defeat this meafure by recalling their fenators who may be engaged 
for it ? I beg the gentlemen once more to attend to the diftindion be- 
tween the real and apparent interefts of the ftates. I admit that the 
aggregate of individuals conftitutes the government — ^yet every fbte ia 
not the government : Every petty diftridl is. not the government- 
Sir, in our ftate legiflatures, a compromife is frequently neceflfary be- 
tween the interefts of counties : The fame muft happen in the gene- 
ral government between ftates. In this, the few muft ]deld to the 
many ; or, in other words, the particular muft be facrificed to the 
-^ general intereft. If the members of Congrefs are too dependent on 
ji the fbte legiflatures, they will be eternally forming fecret combinati- 
I ons from local views. This is reafoning horn the plaineft princi- 
ples. — Their intereft is interwoven with their dependence, and they 
will neceflfarily yield to the impreffion of their fituation. Thofe wha 
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favre been in Congreft have feen thefe opendont. The firft queftion 
fan been-— How will Tuch a meafure affoft my conftituents, and con- 
fequently, how will the part I take aflFedl my re-ele^on ? This con* 
fideiation may be in fome degree proper ; but to be dependent from 
isKf to day, and to hare the idea perpetudly prefent would be the icurce 
cf innumerable evils. Six years, fir, is a period (hort enough for a 
prefer degree of dependence. Let us confider the peculiar ftate of dnt 
body, and fee mider what impreflions they will aft. One third of 
them are to go out at the end of two years ; two thirds at four yean, | 
and the whde at fix years. When one year is elapfed, there is a rium- 
ber who are to hold thdr places for one year, othets for three, and 
others for fihre years. Thus, there will not only be a conftant and 
frequent change of members ; but there will be ft}me whofe office is 
acar the point of expiration, and who from this circumilance, will have 
a Irrefy fenfe of their dependence. The biennial change of members 
it an excellent invention for increafing the difficulty of combination. 
Any fcheme of ufurpation will lofe, every two years, a number of its 
oldeft advocates, and their places will be fuppUed by an equal number 
cf new, unaccommodating and virtuous men. When two principles 
are equally important, we ought if poffible to reconcile them, and fa- 
crifice neither. We think that fafety and permanency in this go- 
▼emment are completely reconcileable. The ftate governments will ' 
have, from the cauifes I have defcribed, a fufficient influence over 
die fenate, without the check for which the gentlemen contend. 

It has been remarked that there is an inconfiftency in our admit- • 
tmg that the equal vote in the fenate was given to fecure the rights'" -of 1 
tile fiates, and at the fame time holding up the idea, that their interefts ; 
ftoald be iacrificed to thofe of the union. But the committee certainly 
perceive the difBnftion between the rights of a ftate and its intercAe. 
The rights of a ftate are defined by the conftitution, and cannot be in- 
vaded without a violadon of it ; but the interefts of a ftate have no con- 
nedion with the conftitution, and may be in a thoufand mftances con- 
ilitutibnally iacrificed. A uniform tax is perfeftly conftitutional ; 
and' yet it may operate oppreffively upon certain members of the union. 
The gendemen are afraid that the ftate governments will be abolifhed. 
But, Sir, their exiftence does not depend upon the laws of the United 
States. Congrefs can no more abolifli the ftate governments, , tfaam I 
they can diflblve the union. The whole conftitudon is repugnant \ 
to it, and yet the gendemen would introduce an additional ufelefs 
provifion againft it. It is proper that the influence of the ftates 
flumld prevail to a certain extent. But ihall the individual ftates be the 
judges how fiu- ? Shall an unlimited power be left them to determine 
in their own ^vor ? The gentlemen go into the extreme : Inftead of a 
a wife government, they would form a fantaftical Utopia : But, Sir, 1 
while they give it a plaufible, popular fhape, they would render it 
fanprafticable. Much has been &id about fti£dons. As far as my 
obfervation has extended, faftions in Congrefs have arifen ftom at- 
tachment to fbte pre^dices. We are attempting by this conftitudon 
to abolifh faftions, and to unite all pardes for the general wdfare.— 
That a man fhould have the power, in private life, of recalling his 
agent, b proper ; becaufe in the bufinefs in which he is engaged, he 
has no other objeft but to gain the approbation oi his principal. Is 
tfaii the cafe with the fenator ? Is he fimply the agent of the fbt? ? 

Not 
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No : He is an agent for the union, and he is bound to perform fcr- 
Tices necefTary to the good of the whole, though hk ftate ihould coo- 
demn them. 

Sir, in contending for a rotation, the gendemen cany tbdr teal 
beyond all reafbnable bounds. I am convinced that no goremm^nt, 
founded on this feeble principle, can operate welL I b^eve alfo 
that we (hall be fingular in this propofaL We have not folt the em- 
baralTments refalting from rotation, that other ftates have ; and we 
hardly know the ftrength of their objedions to it. There is no {wo- 
bability that we fhall ever perfuade a majority of the Aates to agree to 
this amendment. The gentlemen deceive themfelves — ^The amend- 
ment would defeat their own defign. When a man knows he mtft 
qu*t his ftation, let his merit be what it may ; he mH turn ha atteop 
tion chiefly to his own emolument : Nay, he will feel temptadoos, 
which few other (ituations fomiih ; to perpetuate ha power by un- 
conftitutional ufurpadons. Men will purfiie their interefts— 'It is as 
cafy to change human nature, as to oppofe the ibong current of the 
felfifh paflions. A wife legiflator will gently divert the chamiel, and 
<ure£b it, if poffible, to the public good. 

* 

I It has been obferved, that it is not pofiible there fhould be in a 
fbte only two men qualified for fenators. But, fir, the queffion is 
not, whether there may be no more than two men ; but whether, in 
certain emergencies, you could find two equal to thofe whom the a- 
mendment would dlTcard. Important negociations, or other bufineft 
to which they fhall be mofl competent, may employ them, at die 
moment of their removal. Thefe things oftoi happen. The diffi- 
culty of obtaining men, capable of condufUng the af&irs of a natioD 
in dangerous times, is much more ferious than the gendemen in»- 
ffne. 

As to corruption, fir, admitting in the prefident a difpofidon to 
) corrupt ; what are the inflruments of bribery ? It is laid, he will 
(' have in his difpofal a great number of offices : But how many ofiices 
■^ are there, for which a man would relinquifh the fenatorial dignity ? 
i. There may be feme in the judicial, and some in the other principal 
departments : But there are very few, whofe refpef^ability can in any 
meafure balance that of the office of fenator. Men who have been 
in the fenate once, and who have a reafonable hope of a re-ele£d(Ui, 
will not be eafily bought by offices. This reafoning fhews that a ro- 
tation would be produ£live of many difadvantages — Under particular 
circumfbnccs, it might be extremely inconvenient, if not fatal to the 
profperity of our country. 

^ The hon. Mr. Smith. Few obfervations have fallen firom the gai- 
deman which appear to be new. He fuppofes factions cannot ezift in 
the fenate without the knowledge of the fbte legifiatures ; who may 
, at the expiration of their office ele£l other men. I. believe, fir, that 
> fiiftions may prevail to a confiderable degree without being known. 
Violent fa^ions have fometimes taken place in congrefs, refpeding 
foreign matters, of which the public are ignorant. Some things have 
happened which are not proper to be divulged. So it by no means 
appears probable that that the clafhing of fbte interefts will be the 
only caufe of parties in the govemm<*nt. It has alfo been obferved, 

that 
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that the fenate has the check of the houfe of reprefentadyet. The % 
gentlemen are not accurate in ftating this matter. The fenate it 
▼efted with certun great exclufive powers ; and in the exercife of thefe 
powers, h€&oiu may as probably take place, as in any tranfaftiont 
whaterer. The honorable member further remarks, that firom the 
intimate connexion between the ftate legiHatures and the people, the 
fbnner will be the image of the latter, and fubjed to the fame pafliont 
and prqudi c e s Now, I will aik every candid man, if this is a true 
pofidoo. Certainly it cannot be fuppofed that a fmall body of men, . 
feleded from the people for the ptvpofe of making laws, will be inca- | 
pable of a calm and deliberate view of political fubjedb— ^Bxperience i 
hat not proved that our leg^flatures are conunonly guilty of errors a 
arifing hem this (burce — ^There always has been, and ever wiU be, a 
confiderable propordcm of moderate and well informed men among 
them. Tho* fii^ons have prevailed, there are no inftances of tumul- 
tuous proceedings $ no inftances to prove that they are not capable of 
wiie deliberation. It is perhaps uielefs for me to continue this dii^ 
cuffion, in order to anfwer arguments, which have been anfwered be- 
fore. I ihall not therefore trouble the committee any more at pre- 
ient. 



Mn Chancellor Uvingfion obferved, that it would not perhaps be 
altogether impertinent to remind the committee, that fince the intel- 
figence of yefterday, * it had become evident, that the circumftances 
of the country were gieady altered, and the ground of the prefent de- 
bate changed. The confederation, he fiud, was now dijfolved. The 
queftion before the committee, was now a queftion of policy and ex- 
pediency. He prefumed the convention would confider the fituation 
of thdr country. He fuppofed, however, that fome might contem- 
plate (Ufunioh ^thout pain. — ^They might flatter themfelves, that 
fome of the fouthem ftates would form a league with us : But he 
could not look, without horror, at the dangers to which any fuch con- 
federacy would expofe the ftate of New-York. He fsud it might be 
political cowardice in him, but he had felt fince yefterday, an altera- 
tion of circumftances, which made a moft fqlemn impreffion on his 
mind. The amendment he confidered as derogatory to the principles 
of the conititution, and contrary to the defign of the institution of the 
fenate. It was as clear as any pofition proved by expenence, that 
the people in many inftances could not know their own good ; that 
at a body th^ were not capable of purfuing the true road to happineis ; 
and that they were rarely competent to judge of the politics of a great 
nation, or the wifdom of public meafures. This principle he find 
feemed to be admitted : But the gendemea had remarked that though^ 
the argument was a good one, with refpedl to the people at large, it 
did not apply to the ftate legiflatures. The chancellor ackn6wledged 
diet the application in the laft cafe was not fo forcible : Yet he con- 
tended, that the people at large were litde lefs capable of judging of 
the civil interefts of their ftate, than the ftate legiflatures were, of 
comprehending the great, political interefts of the nation. He faid 
that no fingle member of a body could judge properly of the aflairs of 
that body. The fphere in which the ftates moved was of a diflferent 
nature— The traniaftions in which they were engaged were of a dif> 

ferent 

* Alluding to the adoption of the confutation by New-Hampjbire, 
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ferent complezjon — ^The objefti which came under thdr riew wore an 
afpea totally diffimikur. The legiflatiiieB of the ftates, he faid, wen 
not eleded with a political view, nor for the iame purpoiei as th» 
'.memben of congtefi. Their bufinefp was to regulate the d^ afiiiit 
of their feveral ftatet, and therefore thejr ought not to pofleii powsRi 
to the proper ezerdfe of which thqr were not competent." The ie* 
^ nate was to tranfad all foreign bufineft : Of this the ftates, from the 
nature of things, mufl be entirely ignofant. The couftitntioo of 
New- York, continued the chancellor, had contemplated a deficiea^ 
of wifdom in the legiflature, even in their domeftic regubtiansi It 
had provided a council of revifion, to correA thdr errom. WooU the 

[gentlemen then acknowledge that the legiflatures are liable to 6meat 
mifbkes in civil af&in $ and yet maintsin that they am "fi^^M^ 

ih with refpe^ to the general politics of the union ? 

i'. 

One gentleman had enumerated the formidabfe powers of the ie- 

nate ; and dofed the detul by a piteous defcription of the flowing, 

adamantine wall. He had mentbned the power to try impeachments. 

But the power of impeaching was in the houTe of repreienfiatives, and 

that was the important power. It could hardly be fiippofed, that the 

reprefentatives would exercife this power for- the purpofe of tyranny : 

But if they ihould, it certainly could be of no diiladvantage to enable 

the fenate to check them. In the next place, he faid, the power of 

appointing officers was mentioned. This was unfairly fhted— The 

fenate had but a negative upon the prefident ; they had only an ad-. 

viiory power. In making laws they h^d only a partial agency : Thqr 

were checked by the reprefentatives and prefident. To any unpseia- 

. diced examiner, he faid, it would appear, that the conftitution hid 

. provided every reafonable check, and that the authority of the ienals 

■ was fuffidentiy drcumfcribed. — But the gentlemen would multiply 

i checks, till the new government was as relaxed and nervelefs as the 

old one. 

The honorable Mr. Smith took notice of the remark of one of the 
gentlemen, that i majority of the ilates would not agree to the amend- 
ment. He wondered whence the gentieman derived tlua knowledge. 
It was true no ftate had yet propofed it ; but it was equally ttue, that 
we had not yet fully obtained the fentiments of any convention, re- 
fpe^ing amendments. The conftitation has been canied in moft of 
the ftates, in fuch \ manner, that no opportunity/was afforded of 
bringing forward and difcufling them. 

With refpeft to the change of circumftances, which had fuch . a 
I folemn effe6k upon the honorable gentleman, he confefl*ed it had not 
altered his feelings or wifhes on. the fubjeft. He had long been con- 
i vinced that nine ftates would recdve the conftitution. The gentle- 
man had taken great pains to prove that the flate legiflatures would be 
influenced by the fame pafiions and erroneous views, which a^uated 
the people at large. For his own part he did not underfbnd fuch re»- 
foning He had always been taught, that the fUte legiflatures were 
fele^ bodies of men, chofen for their fuperior wifdom, and fb organ- 
ized as to be capable of calm and regular conduft. It had been ob- 
lerved, that the fenate was only a check— If this was true, he begged 
i to be informed where the pofitive power was lodged. The houfe of 
' reprefentatives had been held up as a check— the fenate had been held 
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up at a check. At diis rate it vnt a government of negative pow<> 
en. It had alfo been remarked, that no man could be qualified for ^ 
the office of fenator dll he had had a long experience ; becaufe there 
was a certain kind of knowledge neceflary, which could only be ac» 
qiured in the fenate. But if the policy of the government was fuch, 
iaid he, as to keep in the feoators, till they died, or were difplaced, I 
we ihould always have but a few men who were acquainted with the \ , 
duties of the office. The beft way was to limit them to fix years, and v 
then let them come home. We fiiould then always have a large * 
number of men, capable of ferving their country in any dangerous 
conjunAure. 

The honorable Mr. Lanfing, Mr. Chairman, I do not rife to 
fpeak to the paragraph under difcuffion, but to make fome remarks 
on the fendments of the honorable gentleman from New- York, re* 
(pe£Bng the change in our fituation. That our particular circum- ^ 
fbnces are in fz€t altered, fince yefterday, I cannot agree. It is % 
true, we have recdved information that the ninth ftate has ratified 
the confHtuti(ni ; but I contend that no fuch event ought to influ* 
^ce our deliberations. I prefume I (hall not be charged with raih- 
ne(s, if I continue to infift, that it is ftiU our duty to maintain our 
lights. We acknowledge that our diffent cannot prevent the oper- 
ation of the government — Since nine ftates have acceded to it, let A 
Uiem make the experiment. It has been fiiid, that fbme might con- i 
template difimion without terror. I have heard no fentiment from k 
ai^ ^ndeman, that can warrant fuch an infinuation. We ought not 1 
however, to fufler our fears to force us to adopt a fyftem, which is ^ 
dangerous to liberty. The idea of the importance of this ftate has 
not been entertained by any in fentimeilt with me. The fuggeftion 
firfb came from the other fide of the houfe. It was nothing more 
than a falfe conftru<%on of our argument, that if unfortunately a 
difunion ihould take place, we were not in fo bad a fituation, that 
we could not pronde for our fafety independently of the other 
fbtes. Sir, I know not any gentieman who wifhes for a diflblution % 
of the union. I make this remark becaufe an idea has been circu- ^S-^^ 
lated, that there are certain perfons in this body who are difpofed to I 
dififotve die union, which I am perfuaded u utterly falfe. 

Several paragraphs <^ feA. 3d being pafifed over without debate, the 
4th fe€t, of art. i was read ; when Mr. yones rofe, and obferved, 
that it was a h&. dnivetfally known, that the prefent confederation 
had not proved adequate to the purpofes of good government. Whe- 
this arofe from the want of powers in the federal head, or from 
ether caufes, he would not pretend to determine. Some parts of 
the propofed plan appeared to him imperfeA ; or at leafl not fa- 
tisfa^ory. He did not think it right that Congrefs fiiould have the 
power of prefcribing or altering the time, place and manner of hold- 
ing elections. He apprehended that the claufe might be fo conftni- 
ed u to deprive the ftates of an efifential right, which, in the true 
defign of the conftitution, was to be referved to them. He there- 
fore wiflied the clauie might be explamed, and propofed for that 
purpofe, the following amendment t '* Refolved, as the opinion of | 
this committee, that nothing in the constitution now under confides- i' 
ation, fhall be conftrued to authorife the Congrefs to make or alter t 
any regulations m any ftate, refpefting the times, places, or manner r 
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K of holding dedions for fenaton or rqirefoitatiTet, unkft the kf^fla- 

-^ tare of fuch ftate fliaU negled or rdfafe to make hwa or regiilatioiii 

] for the purpofe, or from any drcnmftance be mcapaUe of making the 

'i fame, and then only undl the l^giflatnre of fuch ftate ihali make 

;, prorifion in the premifet.** 

The honorable Mr. Jajf Cud that at fiur at he miderftood the 

ideu of the gentleman, he feemed to have doubtt with refpeft to 

this paragraph, and feared it pight be mifboofbned and aboied. He 

» £ud that eveiy goTrmmect wai ImpeifeA, unlefi it had a power of 

■t preferving itielif. Suppofe that by defign or accident the ftacet fhonU 

n^led to appoint reprefentatiyes ; certainty there fhould be fome 

confUtutional remedy for this eriL The obnout meaning of- the pa- 

a ragragh was, that if this negled fhould take place, Congrdfs fhoiild 

V have power by law to fuppmt the government and prevent the diflb- 

/lotion of the union. He believed this was the de£^ <^ the fedtnl 

Convention. 

The honorable R. Morris fuggefled that fb fiff as the |)eople, dif^ 

M tind from their l^flatures, were concerned in the operadon of die 

jB conftitution, it was abfolutely necefTary, that the ezifbence of the ge- 

f nend government fhould not depend, for a moment, on the wiU of 

f. Che fbte leglilatures. The power of perpetutting the government 

ought to belong to their fedend reprefentatives j othetwifo, the ri^its 

of the people would be efl*entially abridged. 

His Excellency Governor Clinton rofe jufl to notice the attempt! 
that had been made to influence the committee by fear, and to in- 
troduce gloomy reflexions upon the fituadon of the fbte. This had 
been done in heightened colours, and he thought in an indelicate 
manner. He faid he had obferved alfo, in thecourfe of the debates, 
that a dlAin^on had been kept up between the ftate l^;ifUtures and 
the reprefentadves of the people, and alfo between the l^^tuics, 
and the fenators. He did not think thefe difdndions warrantable. 
They were difdn^ons which would never appear in operation, while 
the government was well adminiftered. It was true, he faid, the re- 
prefentadves of the people, or the fenators might deviate from their 
duty, and exprefs a will difdndl from that of the people, or that of 
the legiflatures : But any body might fee, that this muft arife from 
corrupdon. Congrefs, in all its branches, was to fpeak the will of 
the people, and that will was law, and mufl be uniform. The dif^ 
dnfdon therefore of the honorable gendemen could have no proper 
weight, in the difcuilion of this queftion. 

Mr. yay did not think the gendeman had taken up the matter 
^right. The will of the people certainly ought to be the law j but the 
'^'only queilion was, how was this will to be exprefled ? Whether the 
v^will of the people, with refpedl to the time, place and ooanner of 

holding eleddons, ought to be exprefTed by the general government, or 

by the fbte legiflatures.' 

Mr. M, Smith propofed the following addition to Mr. JoneC mo- 
don : << and that each flate fhall be divided into as many diffaifb, as 
the reprefentadves it is entitled to, and that each reprefentattve fhaU 
be chofen by a majority of votes.** But on fuggeftion that this mo- 
tion was ill-timed, it was vnthdrawn for the preient. 

Convention adjourned. 

Thurfday, 
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Thursday, June 26. 

Mr. Smith again moved the additional amendment propofed the 
preceding day $ when the honorable Mr. Duane called on him to ez« 
plain the motives which induced his propofal. 

Mr. Smith exprefTed his furprife that the gentleman ihould want 
fuch an explanation. He conceived that the amendment was found- 
ed on the fundamental principles of reprefentative government. As 
the conftitudon ftood, the whole Aate might be a fingle diftrid for { 
eledion. This would be improper. The ftate ihould be divided ' 
into as many diftri£ts as it ftnds reprefentatives. The whole num- 
ber of reprefentatives might otherwife be taken from a fmall part 
of the ftate, and the bulk of the people therefore might not be folly 
reprefented. He would fay no more at prefent on the proprie^ of the 
amendment. The principle appeared to him fo evident, that he hard- 
ly knew how to reafon upon it, until he heard the ' arguments of the 
gentlemen in oppofition. 

Mr. Duane, I will not examine the merits of the meafure the 
gentleman recommends. If the propofed mode of election be the beft^ 
the legiflature of this ftate will undoubtedly adopt it. But I wifh the 
gentleman to prove that his plan will be pradkable, and will fucceed. 
By the conftitution of this ftate, the reprefentatives are apportioned 
among the counties; and it is wifely left to the people to choofe 
whom they will, in their feveral counties, without any forther divi- 
fion into diftri^. Sir, how do we know the propofal will be agree- ; 
able to the other ftates ? Is every ftate to be compelled to adopt our 1 
Ideas on all fubje^'? If the gentleman will reflect, I believe he 
will be doubtfol of the propriety of thefe things. Will it not feem \ 
extraordinary that any one ftate fhould prefiime to didibte to the 
union ? As the conftitution ftands, it will be in the power of each 
ftate to regulate this important point. While the legiflatures do 
their duty, the exerdfe of their diJcretion is fufficiently fecured. Sir, 
this meafure would carry with it a prefumption, which I fhould be 
forxy to fee in the a£b of this fbte. It is laying down as a princi- f 
pie, that whatever may fult our intereft or fancy, fhould be impo- \ 
fed upon our fifler fbtes. This does not feem to correfpond with \ 
that moderation, which I hope to fee in all the proceedings of this 
convention. 

Mr. Smith, The gentleman mifunderflands me. I did not mean 
the amendment to operate as a law on the other ftates : They may 
uie their diicretion. The amendment is in the negative — ^The very 
defign of it is to enable the flates to Z.&. their difcredon, without the 
controul of Congrefs. So the gendeman*s reafoning is directly against 
himfelf. If the argument had any force, it would go againft pro- 
pofing any amendment at all ; becaufe, fays the gentleman, it would 
be dictadng to the union. What is the objedi of our confultadons ? 
For my part, I do not know, unlefs we are to cxprefs our fendments 
of the conftitudon, before we adopt it. It is only exercifing the pri- 
vilege of freemen ; and fhall we be debarred from this ? It is faid 
it is left to the difcredon of the fbtes. If this were true, it would 
be all we contend for. But, fir, Congrefs can alter, as they pleafe, 
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anj mode adopted hj the fiates. What dircretioo !• there here ? The 
gentleman inftancet the confiitutioo of New-York^ at oppo(ed to my 
argument. 1 believe that there are now gentlemen in this hode, 
who were memben of the conyendon of this ftate, and who were in- 
clined for an amendment like thit. It i» to be tegrtxted that it wai 
not adopted. The £1^ tt, aa yoor conffitntion fhmdt, a man may 
have a feat in your legiflature, who is not ele£ted l^ a majority of 
his confHtuents. For my part, I know of no principle that ought to be 
more fully eftablifhed than the right of eledion by a majority. 



1 



Mr. Duane. I negleded to make one obfenration, which I think 
weighty. The mode of ele^Hon recommended by the gentleman mnft 
be attended with great embarraflments. His idea is, that a msjo- 
rity of all the votes fhould be neceflary to return a member. I wiU 

.fuppofe a ftate divided into difbifb ; how feldom will it happen, 

}that a majority of a diftrid wiO unite their votes in favor of one man ! 
In a neighbouring ftate, where they have thb mode of dedion, I 
have been told that it rarely happens, that more than one half unite 
in a choice. The confequence is, they are obliged to make provifi* 
on, by a previous ele£Hon for nomination, and another eledion for 

I appointment — Thus fuftering the inconvenience of a double eledion. 

* If the propofition was adopted, I believe we fhould be feldom repre- 
fented — ^The ele£Hon mufl be loft. The gentleman will therefore, 
I prefume either abandon this projed, or propofe fome remedy for the 
c^ I have defcribed. 

Mr. Smith, I think the example, the gentleman adduces, is m 
my favour. The fbtes of MafTachufetts and Conne^cut have re- 
gdated eledions in the mode I propofe : But it has never been con» 
fidered inconvenient ; nor have the people ever been unreprefented. 
I mention this to £hew, that the thing has not proved impraOicable 
in thofe fbtes : If not, why fhould it m New- York ? 

After fome further converfatioh, 

Mr. Lanjing propofed the following modificadon of Mr. Smith* t 
\ motion — << And that nothing in this conftitudon fhall be conftrued to 
'\ prevent the legiflature of any fbte to p^fs laws, from dme to time, 
> to divide fuch ftate into as many convenient difhifb as the ftate fhall 
' be entitled to eledl reprefentatives for Congrefs ; nor to prevent fuch 
legiflature from making provifion, that the ele^ors in each difbift 
fhall choofe a citizen of the United States, who fhall have been an 
inhabitant of the diftrid, for the term of one year immediately pre- 
ceding the time of liis ele^on, for one of the reprefentatives <A 
/uch flatc.*' Which being added to the morion of Mr. Jonety the 
jcommittee pafTed the fucceeding paragraphs without debate, till they 
:)came to the 2d claufe of fedl. 6. Mr. Lanjing then propofed the 

•following amendment. ** No fenator or rcprcfcntative fhall, during 

^ the time for which he was elected, be appointed to any office under 
.' the authority of the United States ; and no petfbn, holding any office 
^. under the United States, fhall be a member of either houfe, during 
; his continuance in office.** On which no debate took place. The 
' 7th fe^on was alfo pafTed over, and the i ft paragraph of feA. 8 was 
read : when 

The 
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The hon. Mr. JFilliams fpoke as follows. In the preamble, the 
intent of the conftitudon among other things, is declared to be, **to 
provide for the common defence, and promote the general welfiu% ;'* 
and in the daufe under confideration, the power is in expreis words 
^ven to Congrefs — *' to provide for the cofllmon defence, and gene- 
ral welfare.'* — And m the laft paragraph of the fame feftion, there is 
an exprefi authority to make all laws which fhall be neceflary and 
proper for carrying into execution this power : It is therefore e^ent, 
that the legiflature under this conftitution may pafs any law which 
they may think proper. It is true the 9th fe^on reftrains their power 
with refpedl to certain obje^. But thefe reftridUons are very lunit- 
ed, (bme of them improper, fome unimportant, and others not eafily 
underftood. Sir, Congrefs have authority to lay and colle£t tsxes, 
duties, impofts and excifes, and to pais all laws which may be necef- 
iary and proper for carrying this power into effe^. To comprehend 
the extent of this authority, it will be requifite to examine what ia 
included in this power to lay and colled taxes, duties, impoft and 
excifes, what is implied in the authority to pafs all laws which ihall 
be neceiTary and proper for carrying this power into execution, and what 
limitadon, if any, is fet to the exercife of this power by the confti- 
tution. 

Sir, to detail the particulars comprehended in the general terms — taxes, 
duties, impofb and excifes — ^would take up more ome than would be 
proper at prefent ; indeed it would 'be a tafk far beyond my ability, 
and to which no one can be competent, unlefs pofTefled of a mind ca- 
pable of comprehending every poflible fource of revenue i for they ex- 
tend to every poflible way of raifing money, whether by dired or in- 
dire£t taxation. Under this claufe may be impofed a poll-tax, a tax 
on houfes and buildings, on windows and fire-places, on cattJe, and 
on all kinds of perfonal property : — It extends to duties on all kinds 
of goods, to tonnage and poundage of veffels, to duties on written in- 
ftruments, news-papers, almanacs, &c. It comprehends an excife on all 
kinds of liquor8,rpirit8,wine,cyder,beer,&c. indeed on every neceflary, 
or conveniency of life, whether of foreign or home growth or manu- 
fiidure. In £hort we can liave no conception of any way in which a 
government can raife money from the people, but what is included 
in one or other of thefe general terms. Every fource of revenue is 
therefore committed to the hands of the general legiflature. Not only 
thefe terms are very comprehenfive, and extend to a vaft number of 
objeds, but the power to lay and collect has great latitude : It will 
lead to the paffing of a vail number of laws, which may afFed the 
perfonal rights of the citizens of the fbites, and put thsir lives in jeo- 
pardy. It will open a door to the appointment of a fwarm of revenue 
and excife officers to prey upon the honefl and induftrious part of the 
community. 

Let us enquire alfo into what is implied in the authority to pafs all 
laws, which fhall be neceffary and proper to carry this power into ex- 
ecution. — It is perhaps utterly impoflible fully to define this powen 
The authority granted in the fiiil claufe, can only be underflood in 
its full extent, by defcendlng to all the particular cafes in which a 
revenue can be raifed. The number and variety of thefe cafes are fo 
cndlefs, that no man hath yet been able to reckon them up.. Tl)e 
greatefl geniufes in the world have been for ages employed in the re-^ 
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fearchy and when mankind had fuppoTed the fuljeft wn eKhaofled, 
they have been aftoniflied with the refined improvementi, that hue 
been made in modern times, and eipedaUy in the En^liih nadon, on 
the iubjeA. If then the objed of thii power cannot be com|Hehend- 
ed, how b it poflible to underftand the extent of that power, which 
can paft all lawt which ihall be neceffuj and proper for cairymg it 
into execudon. A cafe cannot be concdved, which ia not indnded hi 
thif power. It it well known that the fubjdft of rerenne is the moft 
difficult and extenfive in the icience of goyemment: It reqnhcs 
the greateft talents of a Aatefman, and the nioft nomcrout and exaft 
provifions of a legiflature. The conunand of the revenues of a flate, 
gives the command of ereiy thing in it. He that hath the puie, will 
have the fword ; and they' that have both, have everything : So that 
Congrefs will have every fource from which money can be diavm. 

I fhpuld enlarge on this fiibjed ; but as the uiual time dravrs near 
for an adjournment, I conclude with this remark, that I conceive the 
paragraph gives ^oo great a power to Congrefs — And in order that the 
ftate governments fhould have ibme refource of revenue, and the means 
<^ fupport, I beg leave to move the following refolution. 

** Refolved, that no excife (hall be imposed on any article of the 
growth or manu&dbire of the United States, or any of them ; and 
and that Congrefs do not lay direct taxes, but when the monies arifing 
from the impoft and excife are infufficient for the public exigendes ; 
nor then, until Congrefs ihall firft have made a requifition upon the 
ftates, to afTefs, levy and pay their refprdive proportions of fuch re- 
quifition, agreeably to the cenfus fixed in the faid conftitntion, in 
fiich way and manner as the legiflatures of the refpeftive fbtes ihall 
judge befl ; and in fiich cafe, if any flate ihall neglect or refiiie to pay 
its proportion, purfuant to fuch requifition, then Congrefs may afleis 
and levy fuch flate*8 proportion, together vrith intereil thereon, at the 
rate of fix per cent, per annum, from the time of payment prefciibed 
in iiich requifition.** 

Convention then adjourned. 

Friday, June 27. 

Se£lIon 8, was again read, — and 

The hon. Mr. Smith rofe, — We are now come to a part of the iyi^ 
tem, which requires our utmoil attention, and moft careful invefti- 
gation. It is necefiary that the powers vefted in government Should 
be precifely defined, that the people may be able to know whether it 
moves in the circle of the conftitution. It is the m^re neceifary in 
governments like the one under examination ; becaufe Congrefs here 
is to be confidered as only part of a complex^ fyftem. The flate go- 
vernments are neceifary for certain local purpofes ; The general go- 
vernment for national purpoies : The latter ought to reft on the former, 
not only in its form, but in its operations. It is therefore of the high- 
eft importance, that the line of jurifdidtion ihould be accurately dravm : 
It is necefifary, fir, in order to maintain harmony between the govern- 
ments, and to prevent the conibnt interference which muft either be 
the caufe of perpetual differences, or oblige one to yield, perhaps un- 

juftly. 
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jufUj, to the other. I conceive the fyftem cannot operate well, un- 
Icft it is fo contrived, as to preferve harmony. If this be not done, 
in every conteft, the weaJc muft fubmit to the ffarong. The chu/e % 
before us is of the greateft importance : It refpeds the very vital a 
principle of government : The power is the moft efficient and com- ^ 
prehenfive that can be delegated ; and feems in fome meafure to an- 
fwer for all others. I believe it will appear evident, that money muft 
be raifed for the fiipport of both governments : If therefore you g^ve 
to one or the other, a power which may in its operation become ex- 
dufive ; it is obvious, that one can exift only at the will of the other ; 
and muft ultimately be facrificed. The powers of the general govern- " I 
ment extend to the raiiing of money, in all poilible Mrays, except by 
duties on exports ; to the laiying taxes on imports, lands, buildings, 
and even on perfons. The mdividual ftates in time will be allowed to 
laue no money at all : The United States will have a right to raiie 
money from every quarter. ^ The general government has moreover 
this advantage. All dilutes relative to jurifdi^on muft be decided 
in a federal court. 

It is a general maxim, that all governments find a ufe for as much ( 
money as they can raife. Indeed they have commonly demands for V 
more : Hence it is, that all, as far as we are acquainted, are in debt. 
I take this to be a fettled truth, that they will dl fpend as much as 
thdr revenue ; that is, will live at leaft up to their income. Con- t 
grefs will ever exercife their powers, to levy as much money as the l 
people can pay. They will not be reftrained from diredl taxes, by * 
the confideration that neceflity does not require them. If they for- 
bear, it will be becaufe the people cannot anfwer their demands. 
There vnh be no poftibility of preventing the clafhing of juriiHlftions, 
unlefs fome fyftem of accomodation is formed. Suppofe taxes are 
laid by both governments on the fame article : It feems to me impoA xi. 
fible, that they can operate with harmony. I have no more concep- ^ 
lion that in taxation two powers can a£fc together ; than that two bo- 4 
dies can occupy the fame place. They will therefore not only inter- - 
fere ; but they will be hoftile to each other. Here are to be two lifb 
of all kinds of officers — (iipervifors, affeflbrs, cooftables, &c. im- 
ployed in this bufinefs. It is unneceflary that I fhould enter into a i 
minute detail, to prove that thefe complex powers cannot operate j 
peaceably together, and without one bebg overpowered by the other. ] 
One day, the continental colleAor calls for the tax ; He feizes a 
horfe : The next day, the ftate colledior comes, procures a replevin 
and retakes the horfe, to fadsfy the fbte tax. I juft mention this, 
to fhew that people vdll not fubmit to fuch a government, and that 
finally it muft defeat itfelf. 

It muft appear evident, that there will be a conflant jarring of ' 
claims and interefb. Now will the fbtes in this conteft fland any ^ 
chance of fuccefs ? If they will, there is lefs neceffity for our amend- 
ment. But, confider the fuperior advantages of the general govern- " 
ment : Confider their extenfive, exclufive revenues ; the vaft Turns of 
money they can command, and the means they thereby poffefs of 
fupporting a powerful fbnding force. The ftates, on the contrary, 
wUI not have the command of a fhilling, or a foldier. The two go- 
vernments will be like two men contending for a certain property : 
The one has no intereft but that which is the fubje£t of the controver- 
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fy I while the other has money enough to cany on the law-iiiit for 
g twenty yean. By this claufe unlimited powers ia taxation are ^Ten : 
f ; Another claufe declares, that Congrefi fhall have power to make all 
]i laws neceflary to carry the conftitudon into eSk€t, Nothing there- 
fore is left to conftrudiion ; but the powers are moft exprefs. How 
far the fbte legiflature will be able to command a revenue, CTCiy 
man, on viewing the fubjed^, can determine. If he contemplatn 
the ordinary o'peration of caufes, he will be convinced that the power* 
, of the confederacy will fwallow up thofe of the members. I do not fup- 
p pofe that this effe€t will be brought about fuddenly — As bng as the 
^ people feel univerfally and ftrongl> attached to the fbtfe governments, 
i Congrefs will not be able to accomplifh it : If they z€t prudently, their 
powers will operate and be increafed by degrees. The tendency of 
taxation, tho* it be moderate, is to leflen the attachment of the dti- 
zens — If it becomes oppreilive, it will certainly defboy their confi- 
dence. While the general taxes are fuffidently heavy, every attempt 
of the ftates to enhance them, will be confidered as a tyrannical a£t, 
and the people will lofe their refpe<% and affection for a government, 
which cannot fupport itfelf, without the moft grievous impofition» 
upon them. If the conftitution is accepted as it fbnds, I am con- 
t vinced, that in feven years as much vdU be iai^ agamft the fbte go- 
I yemments, as is now faid in favour of the proposed fyftem. 

Sir, I contemplate the abolition of the flate conftitutions as an e- 
I vent htal to the liberties of America. Thefe liberties will not be 
violently wrefbed from the people ; they will be undermined and gra- 
dually confumed. On fubjedls of this kind we cannot be too cridcal. 
The inveftigation is difficult, becaufe we have no examples to ferve 
as guides. The world has never feen fuck a govu'nment over fuch a 
country. If we confult authorities in this matter, they will declare 
% the impradHcability of governing a free people, on fuch an extenfive 
7 plan. In a country, where a portion of the people live more than 
: twelve hundred miles from the center, I think that one body cannot 
\ poifibly legiflate for the whole. Can the legiflature frame a fyftem of 
taxation that will operate with uniform advantages ? Can they carry 
any fyftem into execution ? Will it not give occafion for an innu- 
merable fwarm of officers, to infeft our country and confume our fub- 
ftance ? People will be fubjedl to impofitions, which they cannot 
fupport, and of which their complaints can never reach the govern- 
ment. 

I Another idea is in my mind, which I think conclufive againft a 
i fimple government for the United States. It is not pofliible to collet 
- a fet of reprefentatives, who are acquainted with all parts of the con- ' 
tinent. Can you find men in Georgia who are acquainted with the 
fituation of New-Hampfhire ? who know what taxes will beft fuit the 
inhabitants ; and how much they are able to bear ? Can the beft 
men make laws for a people of whom they are entirely ignorant ? 
Sir, we have no reaibn to hold our flate governments in contempt, or 
{ to fuppofe them incapable of acting wifely. I believe they have 
I operated more beneficially than moft people expedled, who confidered 
^ that thofe governments were eredled in a time of war and confufion, 
when they were very liable to errors in their ftrufture. It will.be a 
matter of aftonifhment to all unprejudiced men hereafter, who fhall 
refied upon our fituation, to obferve to what a great degree good go- 
vernment 
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Terament hat prevailed. It is true fome bad laws have been pafled 
- in moft of the fiates ; but they arofe more from the difficulty ii the 
times, than from any want of honefty or wifdom. Perhaps there 
nerer was a government, which in the courr« of ten years did not do 
fomething to be repented of. As for Rhode-Ifland, I do not mean 
to jttftify her — She deierves to be condemned — If there were in the 
world but one example of political depravity, it would be her*s : And 
no nation ever merited or fuffered a more genuine inBuny, than a 
wicked adnuniftration has attached to her chancer. MaiTachufetts 
alfo has been guilty of errors : and has lately been diftra^ed by an 
internal convulfion. Great-Britain, 'notwithftanding her boafted 
conftitudon, has been a perpetual fcene of revolutions and civil war 
— Her parliaments have been abolifhed ; her kings have been baniih- 
ed and murdered. I aiTert that the . majority of the governments fai 
the union have operated better than any body had reaibn to- expe^ : 
and that nothing but experience and habit is wanting,' to give the 
Aate laws all the (lability and wifdom necefTary to make them refped- 
able. If thefe things be true, I think we ought not to exchange our 
condition, with a hazard of loiing our ftate conftitutions. We all 
agree that a general government is neceflaiy : But it ought not to go 
fo fkr, as to deftroy the authority of the members. We ihall be un- 
wile, to make a new experiment in To important a matter, without 
ibme known and fure grounds to go upon. The ftate conffitutions 
ihould be the guardians of our domeftic rights and interefb ; and 
ihould be both the fupport and the check of the ^eral government. 
(TV The want of the means of railing a general revenue has been the f 
' principal cauie of our difficulties. I believe no man will doubt that 
if our prefent Congrefs had money enough, there would be 
few complaints of their weakne&. Requintions have perhaps t 
been too much condenmed. What has been their -a^al operation X, 
Let us attend to experience, and fee if they are fuch poor, unproduc- 
tive things, as is commonly fuppofed. If I calculate right, the re- i 
quiiitions for the ten years pad, have amounted to thirty-fix > 
millions of dollars j of which twenty-four millions, or two thirds, ); 
have been actually paid. Does not this h€t warrant a condufion J 
that fome reliance is to be placed on thb mode ? Befides, will any 
gentleman Qif that the fbtes have generally been able to colled more 
I than two thirds of their taxes from the people ? The delinquency of 
' fome ftates has arifen from the fludbuations of paper money. Sec, 
Indeed it is my decided opinion, that no government in the difficult 
drcumftances, which we have paiTed thro*, Mrill be able to realize 
more than two thirds of the taxes it impofes. I might fuggefl two 
other coafideratioos which have weight with mer— There has proba* 
bly been more money called for, than was adhially wanted, on the 
expe^tion of delinquendes ; and it is equally probable, that in a 
fhort courfe of time the increafing ability of the country will render 
requifitions a much more effident mode of raiiing a revenue. The 
virar left the people under very great burthens, ana opprefled with both 
public and private debts. They ar: now fiift emerging from their 
difficulties. Many individuals without doubt ffiU fed great inconve- 
niences ; but they will find a gradual remedy. Sir, has any country 
which has fuffived diftrefifes like ours, exhibited within a few years, 
more (hiking marks of improvement and profperity ? How its popu- 
lation has grown ; How its agriculture, commerce and manu&^ures 
have been extended and improved 1 How many fbrefts have been cut 
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down ; How many waftes haTC been cleared and cultivated ; How ma- 
ny additions have been made to the extent and beauty of our towns 
and cities ! I think our advancement has been rapid. In a few 
years, it is to be hoped, that we (hall be relieved from our em- 
banaflments ; and unlefi new, calamities come upon us, ihall 
be flourishing and happy. Some difficulties will ever occur in 
the colledlion of taxes by any mode whatever. Some flates will psrjr 
more ; fome lefs. If New- York lays a tax, will not one county or 
t difhid): fumiih more, another, lefs than its proportion ? The fame 
I will happen to the United States, as happens in New- York, and in 
'% every other country. — Let them impofe a duty equal and uniform— 
^ thofe diftrids, where there is plenty of money, will pay pundualty : 
Thofe, in which money is fcarce, ¥^11 be in Tome meafure ddinquent. 
The idea that Congrefs ought to have unlimited powers, is entirely 
novel ; I never heard jof it, till the meeting of this convention. The 
general government once called on the flates, to inveft them vdth the 
command of funds adequate to the exigencies of the union : but they 
did not a/k to command all the refburces of the ibites — They did not 
wiih to have a controul over all the property of the people. If we 
now give them this controul, we may as well give up the ftate govern- 
ments* with it. I have no notion of fetting the two^wers at variance | 
nor would I give a farthing for a government, which could not com- 
mand a farthing. On the whole, it appears to me probable, that un- 
lefs fome certain, fpeciiic fburce of revenue is referved to the flates, 
their governments, with their independence will be totally annihilated. 

Mr. }Filliatns, Yefberday I had the honor of laybg before the 
committee objediUons to the claufe under confideradon, which, I flat- 
ter myfelf, were forcible ;— They were however treated by ihe gen- 
tlemen on the other fide, as general obfervations, and unimportant 
In their nature. It is not neceflary, nor indeed would it confift with 
delicacy, to give my opinion as to what caufe their filence is im- 
putable : Let them now fbep forward, and refute the objedions 
which have been fbted by an honorable gentleman Arom Dutchefs, 
who fpoke lafl, and thofe which I expe^ will be alledged by gentle- 
men more capable than myfelf : By gentlemen who are able to ad- 
vance arguments which require the exertion of their own great abili- 
ties to overcome. In the mean time, I requeft the indulgence of 
the committee, while I make a few recapitulatory and fupplementa- 
ry remarks. 

Sir, I yefterday expreffed my fears that this claufe would tend to 
annihilate the fbte governments. I alfo obferved, that the powers 
granted by it were indefinite, (ince the Congrefs are authortfed to 
provide for the common defence and general welfare, and to pals all 
laws neceflary for the attainment of thofe important obje^. — 
The legiflature is the higheft power in a government : whatever they 
judge necefTary for the proper adminiftration of the powers lodged in 
them, they may execute without any check or impediment. Now if 
the Congrefs fhould judge it a proper proviiion for the common de- 
fence and gen>*ral welfare, that the flate governments ihould be ef- 
fentially deftroyed, what in the name of common fenfe, will prevent 
them ? Are they not conftitutionally authorifed to pa(s fuch laws ? Are 
not the tcxtry^— 'Common defence and general ivelfare — indefinite, un- 
definable terms ? What checks have the fbte governments againfl flich 
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cncroachmentB ? Why, they appoint the fenaton once m fix years : fo 
de the eledon of Germany appoint their emperor ; and what reftraint 
haTe they againft tyranny in their head ? Do they rely on any thing 
but anna — the uldma ratio ? And to this moft undefirable point muft 
the ftates recur in order to fecure their rights. But have they the 
means neceflary for the purpofe ? Are tliey not deprived of the com- 
mand of the purfe and the fword of their citizens ? Is not the pow- 
er, both over taxation and the militia, wrefted from their hands by 
tUs conftittttion, and beflowed upon the general government ? Yea, 
Sir, it is-— but it may be laid (I exped to be anfwered) that the 
ftates have concurrent jurifdi^on with Congrefs, as to taxation.— I 
anfwer that the conftitution does not fay fo : It is a mere opinion, a 
mere c<mflru^on — a thing of too much uncertainty, to ri/k the 
rights of the fbtes upon— which I have heard with peculiar pleafure, 
an h<»i(»able gentieman from New- York, acknowledge to be of great 
utility to the people. The conftitution grants the power of taxation 
to Congrefs, but it is filent with regard to this power in the fbtes. — 
If it is infored from this, that it is not taken away from the ftates ; 
we may Sir, with equal juftice, deduce from the pofitive eftablifh- 
ment of the trial by jury in criminal cafes, that it is annihilated in ci- 
viL Ingenious men may ailign ingenious reafons for oppofite con- 
fbudUons of the fame claufe. They may heap refinement upon re- 
finement and fubtiUty upon fubtility, until they conftrue away every re- 
publican principle, every right facred and dear to man. I am. Sir, 
for certainty in the efbiblifhment of a con^tution, which is not only 
to operate upon us, but upon millions yet unborn. I would wifh that 
litdeor no latitude might be lef^ to the fophiftical confhudtions of 
men, who may be interefled in betraying the rights of the people, and 
elevating themfelves upon the rums of liberty. Sur, it is an objed 
of infinitely too much importance to be committed to the fport of 
caprice, and the conftru^on of interefled men. If we adopt this 
C(»iftitution, it u impoffible, abfblutely impofiible to know what we 
^ve upy and what we retain : I wifh that this may as far forth as 
poflible be afceruuned ; and for this purpofe, it is abfolutely necefTary 
that this claufe fhould be amended. Suppofe, however, that the 
fbtes have concurrent jurifdidlion with Congrefi in taxation t It is evi- 
dent, as the laws of Congrefs are the fupreme laws of the land, that 
then: taxes, whenever they interfere with the taxes laid by the fbtes, 
mufl and will daun a priority as to the colle^on : In fa6^, that they 
may, in order to pais the laws necefTary for the end, abolifh the fbte 
taxes ; and that they may conftitutionally monopolize every fouijce of 
revenue, and thus indiredly overturn the fbte governments, for how 
can the latter exift without revenue ? How can they exift, I fay, when 
they cannot raife one fixpence for then: fupport widiout the fbverdgn 
will and pleafure of Congrefs. Let us fuppoie, however, that both 
governments have and exercife the right of taxation — will there not 
be a fbuggle between them continually? Will there not be jea- 
loufies, contentions and animofities ? Every man that knows hu- 
man nature vnll anfwer in the affirmative. Is this then a defirable 
thing ? Will it promote the public good — the great end of all govern- 
ment ? Sir, the que0;ons admit of eafy anfwers. This muft evident- 
ly be the refiilt of two taxing powers — ather that the people are 
doubly taxed, or that the fbte governments are defboyed : Both 
¥011 be pernicious. There muft neceflarily be a double fet of revenue 
officers if the firft happens, which vnJl be an enormous expence. I 
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know, Sir, that thefe iden will be confidered hf fome as bugbean : 
But, Sir, if we reafoa from the piaAice of all goreramentSy we mnft 
acknowledge at kaft the probab&itj of the thhig. In England, for 
inftance, the people are not oaHj opprefled widi a Tariety of other 
hoLYj tauEet ; bat, if my informttion fa right, abfiiliitely p;4y taxes for 
births, marriages and deaths — tor the light of Heayen, and eren for 
^Kpn% tbdr debts. What reafon hare we to (nppoie tiiat ear rulers 
win be more fympad>etk, and heap fighter burthens upon dicir confli* 
toents than the rolcrs of odier coontries ? If croffing M Atkndc can - 
make men rirtnoas and jofl, J acknowledge that diey will be fbr- 
erer good and excellent ralen«»Bat othermfe, I nraft confider them 
as I do the magifbates of all other coantxies. Stty a capitation fa an 
oppreffiye (pedes of tax. Thfa may be laid by the genend. goyem- 
ment. — Where an equality in piopeity exi^ it fa a juft and good 
tax. It fa a tax eaiy to afiefi, and on difa account dlgible ; but where 
a great diifiarity of fortune exifb, as in difa fbte, I infift upon 
it, that it fa a mofl unjufl, unequal, and ruinous tax. It fa 
bcafMng a9 the fupport of the government up(m the poor — It fa mik- 
ing them beafb of burthen to the rich ; and it fa probable if will be 
laid, if not ftifled in the womb ; Becaufe I think it almoft morally 
certain, that thfa new goremment will be adminiftered by the weal- 
thy. Will they not be interefted in the efbblifhment of a tax, that 
wOl caufe them to pay no more, for the defraying the public expendi- 
tures, than the poorefl man in America ? The great Montefquieu 
fays, that a poll-tax upon die perfon fa indicatiye of deipotifm } and 
dttt a tax upon proper^ fa congemal with the (pint of a free govern- 
ment. Thefe, fir, are a fow of the many resifons, that render the 
daufe defodive in my mind. I might here mention the dangers to 
freedom from an exafe : but I forbear — I ought not to engrofs the 
attention of the committee, when it can be more ufefully improved 
by g^ndemen of more abilides than myfelf ; gendemen, who, I truft, 
vrill paint in the deareft coloun the impropriety and danger of thfa, 
as well as they have done of the other paragraphs. Sir, as I remarked 
before, if this power fa given to the general government, without 
fome fuch amendment as I propofed, it will annihilate all the powers 
of the ilate governments. There cannot be a greater folecifm in 
politics, than to talk of power in government, without the conmiand 
of any revenue : It fa as abford as to talk of an animal without blood, 
or of fobfiftence without food. 

Mr. Chancellor Liwngfion. Mr. Chairman, I fhall readily agree 
vrith the honorable member from Dutchefs, that no government can 
exifl without revenues ; that we ought to avoid a confolidation of the 
ftates ; and that the extent of our country will not admit of a re- 
prefentation upon prindples, in any great degree, democratic. Thefe 
conceflions are entirdy indifferent to the point of difpute. But, Sir, 
we will examine the amendment particularly, and adduce only fuch 
prindples, as immediately apply to if. 

^'\ The firft propofition in the amendment is, that no excife fhall be 
Jlid on the manufaftures of the United States. The fecond, that 
fa requifition ihall precede the impofition of a direA tax. The objeft 
of the firft fa to prevent our infant manufactures from being over- 
burthened. Sir, if the manufadures of this country were always to 
be in a fbte of infancy, if the amendment were only a temporary ex- 
pedient. 
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'pedient, the pro^ifioa might confift with good policy : but, at a fu* 
tore day, an enlarged population will render nt a manuBiditunng peo^ 
pie ! The impoAs wiU then neceflaxily lellen ; and the public wants will 
call for new fources of revenue : Theie fources will be multiplied with 
the increafe of our wealth ; and neceility as well as poli^ will in- 
dnce us to improve them. We may naturally fuppofe that wines, bran- 
dy, fpirits, malt liquors. Sec. will be among the fii^ fubje^b of excife — | . 
Thefe are proper obje^ of taxadon, not only as they will be very { 
pfodudive, but as charges on them will be favorable to the morals of ^ 
tne citiseni. It flioidd be confidered, that the burthens of govern- 
ment will be fupported by the United States. They are to pay the 
linttreft of loans — They are to maintain the army and navy, and the 
moft expenfive civil eftabliihment. If the individual ftatos had any 
concern in thefe capital ezpences, it would be proper that they ihould 
command the means of deifiraying them. But if you impoie upon the 
onion «11 the burthens, and take fiom them a principal resource, what 
■will they do when the impofts diminiih, and the ezpences of govern- 
ment increafe ? Why, they muft have recourfe to diredl taxes, that is, 
taxes on land, and fpeciiic duties. Will this be a mode of raiiing tOst- 
ney, the moft agreeable and iadsfadory to the people ? The gentle- 
men feem to calculate only from preient appearances — They would 
mfertin the conftitution a clauie which in time may deprive the LTm- 
ed States of a fruitful and indifpenfible branch of revenue. I pre- 
fume, Sir, that on deliberate reflexion, they will fee the impropriety of 
this part of the amendment. 

The fecond ,part is of the grcateft importance— Its objed is to 
qpccTcnt Congrcfs iiom.laying dired taxes in any of the,ftate8, till they ',\ 
hare pieviottily made requifitions. Let us examine whether this mea- i 
-fure wSl be compatible with found policy — Let us reafon from expe- 
'rience. We have feen fomethiog of requifidons — ^Enough one would 
(oppofe to make ut exceedingly fufpicious of them. We all know how 
they have hitherto operated. There are no arguments fo forcible as 
thofe dfawn from fads within our. own knowledge. We may form as 
.many •coBJedttves and hypothefes as we i^eafe ; but ihall ever recur at 
laft to experience as a Aire guide. The gendemen vdll, without doubt, 
•aUiNr that the United States will be fubjed to the fame kind of ex- * 
-fcnfea, and will have the fame, demand for nooney as other nadons. 
There ase no govercmenti, that have not been obliged to leyy dired 
taxes, and even procure loons, to anfwer the public wants — There are | 
no ^governments wlvchhave not, in certain emergencies, been compel- 
led to call for all the capital, refources -of the country. This may be 
'the fitnition of the United States — ^We hope not in our day — but we 
■mnflr not prefume it will never happen. Indeed the modon itfelf is 
made opon the contemplation of this event : We conclude .therefore, ^ 
ilhat the ^ndeman who brought it forward, is convinced that the ne- 
•ceffities oi government will call for more money than external and in- 
'SnA taxation can produce. Our bufinefs then is to confider th? 
mode recommended by the gentleman, and fee whether it can pofilbly 
..fivnifh fuppUes adequate to the exigencies of government. He fays, 
. 1^ requifitions precede coepcion---Sir, what are thefe requifidons ? 
Whfltaio thefe .pompous ^petitions for public charity, which have made 
fo much noife, and brought fo little cafh into the treafury ? Have we 
JMtfported with the bubble long enough to difcover its empdnefs? 
Wfant have icquifidons done ? Have they paid off our foreign and do- 
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meftic dd>ts ? Have they fapported our dvil and (mall military eft»- 
bliihments ? The gendeman declares that a great fum hat been paid-r— 
He includes the bounties ^yen to the foidierB. Were not thefe ob- 
tained by coercion on individuals ? Let him dedud thefe bounties, and 
he ¥^11 find die amount a^bially paid to be extremely fmall. We 
know that the ftates which have paid moft, have not fully compfied 
^ with die requifidons : Some have contributed little, and fome notUng . 
r!* The gentleman alio fays that definqnendes have been occafioned by 
% the difbefles oi the war. Fads prove the contrary. New-Hampfhire 
f^has hardly felt the calamities of the war j and yet that fbte has paid 
litde or nothing to the treafury. Thefe drcumftancrs fhew that the 
modves for compliance, which during the c<»teft were as ffaxmg as 
thqr could be in any poffible fituation, hare never been fuffident to 
I produce any confiderable exerdons. Neceflity of drcumfbnces, which 
1 operates with almofl a phyfical eneigy, alone procured any tolerable 
^ fupplies. Thus the fbte of New- York, which was condnualfy the 
feat of war, was more pundbial than the other fbtes. The neigh- 
boring fbtes afforded fomething, apparendy in proportion to their fenfe 
of danger. When the enemy appeared in any fbte, we find them 
making eflfbrti, and wearing at once a very fedend complexion. If we 
look at the accounts of South-Carolina, we fhall find that they are 
credited for fupplies fumifhed in their own fbte, and fumiihed only 
' while tht enemy were in the. midfl of them. 

II imagine, Sir, that indired taxes will be generally fuffident in time 
of peace. But a conftiturion fhould be calculated for all pofilble dr* 
cumfbnces ; for the moft critical and dangerous conjunftu^ Let us 
fiippofe a fudden emergency, in which the ordinary refources are en- 
tirely inadequate to the public wants, and fee what difficulties prefent 
; themfdves, on the gentleman's plan. Firtt, a requifition is to go out 
^ to all the ftates. It is by no means probable that half then le^fla^ 
tures will be in feffion ; perhaps none of them : In the next place they 
mufl be convened folely to confider the requifition : When affembled, 
fome may agree to it, fome may totally refufe, others may b^ dilato- 
ry, and contrive plaufible excufes for delay. This is an exa^ pidbire 
of the proceedings on this fubjedl, which have taken place for a num- 
ber of years. While thefe complicated and lingering operations are 
I going on, the crifis may be paifed, and the imion may be thrown into em- 
I barraffment, or involved in ruin. But immediately on refufal, the 
amendment propofes compulfion : This fuppofes that a compleat 
eftablifhment of executive officers mufl be confbndy maintained ; and 
that they will have firmnefs enough to oppofe and fet afide the law 
,* of the fbte. Can it be imagined by any rational man, that the le- 
'^. giflature of a ftate, which has fblemnly declared that it will not grant 
^ a requifition, will fuffer a tax fbr the fame to be immediatdy levied 
on its dtizens ? We aie then brought to this dilemma — Either the 
co^edors will not be fo hardy as to difregard the laws of the ftates, or an 
internal war will take place. But,on either of thefe events, what becomes 
of the requifition and the tax ? Sir, is there a people under Heaven, 
who countenanced and emboldened by the vdce of their fbte legifla- 
tures, will ever pay a farthing of fuch a tax ? They will refift it, as 
they would a foreig^ tribute, or the invafion of an enemy. Under fuch 
drcumfbnces, will Congrefs be able to borrow ? We all know what 
has been the difficulty of procuring loans : We are fenfible that fbr- 
dgn loans could not have been procured at all, had not the lenders 
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been greatly interefted in the fuccefi of the revolution — Befides they 
undoubtedly expeded fuch a change in our government, as would en- 
able the United States to provide efficient funds. Now we are form- 
ing a cohftitution for ages, which will forever preclude the eftablifh- 
ment of any certain funds. What hopes have we of borrowing, un- A 
left ^e have fomething to pledge for repayment ? And the avails of } 
dire£^ taxes, are the only pofitive fund which can be pledged. 1 pre- 
fume the impoft and excife will not be more than fufficient to fund the 
debts we now owe. If future wars ihould Itzd us into extraordinary 
expences, it will be neceflary not only to lay diredl taxes, but to procure 
new loans to iupport thefe expences. 



\ 



Sir, if thefe reflexions fhould have little weight with other ibtes, A 
they ought certainly to influence us, as we are a negative fbte, and v 
Arom our local fituation (hall be the firft to fufFer. This (late will M 
probably be the theatre of war. Gentlemen fliould remember that \ 
for a time we were compelled to bear almoft the whole weight of the 
lafl war. If we form this conftltutiob fb as to take away from the 
union the means of prote^ng us, we muft, in a future war, either 
be ruined by the enemy, or ruined by our exertions to protef^ ourfelves. 
If the gentlemen acknowledge that the neceffities I have defcribed 
may exift, they fhould be willing to give Congrefs the fullefl power to 
provide for them. 
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But the point, on which the gcnticmen appear to dwell with moil 
attention and concern, is the jurifdi^on of the united and individual , 
fbtes, in taxation. They fay a concurrent jurifdi^on cannot exiil ; and '^ 
that the two powers wiU clafh, and one or the other muft be overpow- ^ 
ered. Their arguments are confiderably plaufible : But if we inveffi- i 
gate this matter properly, we (hall fee that the dangers they apprehend 
are merely ideal. Their fears originate in a fuppofed corruption of 
Ccmgrefs — For if the fbte governments are valuable, and neceiTary to 
the fyflem, it cannot be imagined, that the reprefentatives of the peo- 
ple, while they have a fingle principle of honefly, will confent to abo- 
lifh them. If I proceeded here to prove the iifiprobability of corrup- 
tion, I fhould only repeat arguments, which the committee have al- 
ready heard moil clearly and copioufly detailed. The hSt is, that in « 
our prefent fbte of fociety, and imder the operation of this conitita- | 
tion, interefl and mtegrity will be conne^d by the clofefl ties. In- ^ 
tereft will form a check which nothing can overcome. On interefl, £ 
fir, we reft our principal hopes of fafety. Your fbte government hat f 
the unlimited power over the purfe and the fword — Why do you not '* 
fear that your rulers will raife armies, to opprefs and enflave tiie citi- 
xens ? Clearly becaufe you feel a confidence in the men you eleSt ; 
and that confidence is founded on the conviction you have, that ty- 
ranny u totally inconfiftent with their intereft. You will give up to •' 
your fbte legiflature everything dear and valuable : but you will give i 
no power to Congrefs, becaufe it may be abufed — You will give them \ 
no revenues, becaufe the public treafures may be fquandered — But do \ 

you not fee here a capital check ? Congrefs am to publifh, from time 
to time, an account of their recdpts and expenditures. Thefe may 
be compared together ; and if the former, year after year, exceed the 
latter, the corruption will be detefled, and the peO()le may ufe the 
conftitutional mode of redreft. The gendeman admits that corruption 
will not take place inunediately : Its operations can only be ccnduA- 
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tdhf z long ierict and a ttaiij ijftem of iiiaiAirek Thefe mcaiiuct: 
witt be eafily defeated, even if the peo^> aie muy p m ed of tiicm.: 
Tliey will be defeated by that continiial change of membefB, which. 
natovaDy takes pbce m free govenunentt, arifiaf from the diiaffedioo 
S and inconfbncy of the people. A changeable aflembly will be entire* 
-^ If incapable of condpding a fvfleni of mifefaief : They w4]l meet with 
obfiades and embanaflments on ereiy fide. 
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It it obfeiTed that, if the general g o reramenti are ififpofed, they can 

kfy tutes exchifively. Bot, fir, they have not an exdufiye right, 

except in a few fpedfic cafes. I'heir right is only conciment. Let- 

} OS fee if the taxes will be exdufive in thdr operation. Whatever the 

gentleman may conjedore, I think it hardly probable, that when a 

fiate' has laid a large duty upon a particular article, die Congrefi wiH; 

[ be fo onwife, as to impofe another upon the fiune, unkfs in e x t ra ofdiy 

nary emergencies. There are certam capital fbtgedi of taxatios^. 

which both the general and fbte governments mufl improve. But it 

R u remarked, that two taxes cannot operate together, without confb- 

^j fion. Sir, experience has proved the contraiy. We have fbte taxes, 

'-^ county taxes, and corporation taxes. How do thefe operate together f 

It is true, that m ibme places they are .colleded by die fame man ; 

and probably alfo the fedend and fbte taxes will be; But this b not 

material.— It is the taxes, not the coUedtors, that are to contend $ 

and if the taxes are incompatible with each other, a iingle colle^or, 

ading in different capacities, mufl go through the fame ceremony of 

fdzore, replevin, &c. which the gentleman has fo humomoofly de- 

icribed. If the ibte colledor gets the horfe firffc, I fuppofe he will 

have the firft fatisfadion — and fb the federal coUedor. Of what 

fanportance is it, whether a man pays forty fhillings to one, or twen? 

ty fhillings each to two officen ? I have never learned that thete hat 

been any clafhing or confiifion in die cdkdion of our taxes. It it 

to be fuppo/ed, that we hare refourcea fiifficient for the fupport of 

both the general and ftate governments : If this be not true, we may 

as well difcard the fyfbm altogether, and either diifolve our union, 

or form a £mpl^ confolidated government. But we prefume veiy 

juftly that the fyflem will find ample refcurces for its fupport, as it 

fbnds. If this be acknowledged, I fee no difiiculty in the matter. 

The people have fo much to pay : If they can afford this, if it be 

ready for the proper officers, what ihould occafion a quarrel between 

^ them ? As for the gendeman's principle — that every government 

,^ vrill raife more money than it can ufe ;-— I confefs, I do not undei^ 

jfbndit. 

It appears to me, that the people cannot be very anxious about 

the pardcular chaimd, thro* which their money flows into the federal 

i treafury. They have flich and fuch taxes to pay : Can it be a ma^ 

H ter of concern to them, whether they are levied by a law of their 

^ ftate, or by a law of Congrefs ? If they have any preference, one 

would fuppofe it mufl be of the latter mode ; for that will be the leaft 

oqpenfive. 

In this surgument, fir, I have endeavored to confine myfelf to the 
true point of difpute ; and have taken notice of thofe obfervadons 
only, which appeared to me to be applicable. I beg the committee 
to keep in mind, as an important idea, that the accounts of the ge- 
neral 
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npnH gOTemment arc, from time to time, to be fubmitted to the 
public infpd^on. 

Hon. Mr. Smith remarked thitfrom time to time might mean, from | 
century to century, or— in any period of twenty or thirty years. 

The CbanctUor afked if the public were more anxious about any 
thing under Heaven, than the expenditure of monqr. Will not the 
reprefentadves, faid he, confider it as eflential to their popularity, to 
gratify their conftituents with full and frequent ftatements of the 
public accounts ? There can be no doubt of it. 

The hon. Mr. Hamilton^ This is one of thofe fubjeds, Mr. Chaix^ 
man, on which objedlions very naturally ariie, and aflume the moil 
plaufible ihape. Its addrefs is to the paffions, and its . firft impreffiont 
create a prejudice, before cool examination has an opportunity for 
exertion. It is more eafy for the human mind to calculate the evils, 
than the advantages of a meafure \ and vafUy more natural to appre- 
hend the danger, than to fee the neceflity, of giving powers to our 
rulers. Hence I may juftiy expert, that thofe who hear me, will 
place lefs confidence in thofe arguments which oppofe, than in thofe 
which favour, their prepofTeflions. 

Af^er all our doubts, our fufpidons and fpeculations, on the fub. 
je£^ of government, we muft return at lafl to this important truth — 
that when we have formed a conftitution upon free principles, when 
we have given a proper balance to the <UfFerent branches of admini* 
ftration, and fixed reprefentation upon pure and equal principles, 
we may with fafety fumifh it with all the powers, necefJTary to anfwer, 
in the moft ample manner, the purpofes of government. The great 
defiderata are a fiee reprefentation, and piutual checks : When thefe 
are obtained, all our appreheniion of the extent of powers are unjufl 
and imaginary. What then is the flru^re of this conftitution ? 
^ One branch of the le^flature is to be eleded by the people — by the 
fame people, who choofe your fbte repcefentatives : Its mem- 
bers are to hold thdr office two years, and then return to their con- 
flituents. Here, fir, the people govern : Here they ad by thdr 
immediate reprefentatives. You have alfc a fenate, conftituted by 
your ftate legifbtures— by men, in Whom you place the highefl con- 
fidence ; and forming another reprefentative branch. Then again 
you have an executive magiflrate, created by a form of eledion, 
which merits univerfal admiration. In the form of this government, 
and in the mode of legiflation, you find all the checks which the 
greatefl politicians and the beft writers have ever conceived. What 
more can reafonable men defire ? Is there any one branch, in which 
the whole legiflative and executive powers are lodged ? No. The 
k^flative audiority u lodged in three diftind branches properly ba- 
lanced : The executive authority is divided between two branches \ 
and the judicial is (till referved for an independent body, who hold 
their office during good behaviour. This organization u fo complex^ 
fo ikillfully contrived, that it is next to impoflible that an impolitic 
or wicked meafure fhould pafs the great fcrutiny with fuccefs* 
Now what do gentlemen mean by coming fi>rward and declaiming 
againft this government ? Why do they fay we ought to limit its 
powers, to difable it, and to defboy its capacity of blefiing the 
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pie? Hm philofbphy fngge^ed — lias ezperience taught, that /uch 
a government ought not to be truAed with ererything neceflary ftr 
the good of fociety ? Sir, when you. have dhrided and nkely bahn- 
ced the departments of government : When you have ftrongly con- 
neded the virtue of your rulers with their btereft ; when, in ihort, 
you have rendered your fyftem as perfe^l as human forms can be ; 
you muft place confidence ; you muft give power. 

I We have heard a great deal of the Airord and the purfe : It is fidd, 
iDur liberties are in danger, if both, are poffelled by Congreft. Let vs 
fee what is the true meaning of this maxim, which has been £6 much 
ufed, and fo Uttle underftood. It is, that you fhall not place thefe 
powers in either the legiflalive or executive fingly : Neither one nor 
the other fhall have both ; BecauTe this would deftroy that divifion 
of powers, on which political liberty is founded ; and would fomifli 
one body with all the means of tyranny. But where the purfe is 
lodged in one branch, and the fword in another, there can be no 
danger. All governments have pofTefled thefe powers. They would 
be monfters without them, and incapable of exertion. What is your 
fbte government ? Does not your legiflature command what money 
it pleafes ? Does not your executive execute the laws without re- 
ffa^intP Thefe diftindlions between the purfe and the fword have 
no application to the fyftera, but only to its feparate branches. Sir, 
when we reafon about the great interefts of a great people, it u high 
time that we difinifs our prejudices and bani/fa declamation. 

In order to induce us to confider the powers given by this conftitu- 
tion as dangerous ; In order to render plaufible an attempt to take a- 
way the life and fpirit of the moft important power in government $ 
the gendeman complains that we (hall not have a true and fafe repre- 
fentation. I have afked nim, what a fafe reprefentation is ; and he 
has given no fatisfaftory anfwer. The affembly of New- York has 
been mentioned as a proper ftandard : But if we apply this flandard 
to the general government, our Congrefs will become a mere nu>b, 
expofed to every irregular impulfe, and fubjeft to every breese of 
&£lion. Can fuch a fyftem ailbrd fecurity ? Can you have confi- 
. dence in fuch a body ? The idea of taking the ratio of reprefentation, 
\ in a fmall fociety, for the ratio of a great one, is a fallacy which 
i| ought to be expofed. It is impoffible to afcertain to what point our 
^ reprefentation will increafe : It may vary from one, to two, three or 
four hundred — It depends upon the progrefs of population. Suppofe it 
to reft at two hundred — Is not this number fufficient to fecure it against 
corruption ? Human nature muft be a much moie weak and defpicable 
thing, than I apprehend it to be, if two hundred of our fellow citi- 
zens can be corrupted in two years. But fuppofe they are corrupted ; 
can they in two years accompliih their defigns ? Can they form a 
combination, ahd even lay a foundation for a fyftem of tyranny, in 
fo ihort a^ period ? It is far from my intention to wound the feelings 
of any gentleman ; but I muft, in this moft interefting difcuflion, 
fpeak of things as they are ; and hold up opinions in the light in 
which they ought to appear : and I maintain that all that has been 
ifaid of corruption, of the purfe and the fword, and of the danger of 
giving powers, is not fupported by princijile or fad — That it is mere 
' verbage, and idle declamation. The true principle of government is 
'^ this — Make the fyftem comjdeat in its fhu£bire ; give a perfed pro- 
I portion and balance to its parts ; and the powers you give it will ne- 
h Ter 
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ret affe£t your fecurity. The question then, of the divifion of popir- 
en between the general and ftate governmenti, is a queftion of co»- 
venience ; It becomes a prudential enquiry, wha(t powers are propcar 
to be referved to the latter ; and this immediately inyolves another 
enquiry into the proper objects of the two governments. This is tht 
criterion, by which we (hdl determine the juft <fiftribution of powers. 

The great leading objedb of the federal government, in which re- 
venue is concerned, are to maintain dome (tic peace, and provide for the 
common defence. In thefe are comprehended the regulation of coni- 
merce ; that is, the whole fyftem of foreign, intercourse ; the fupport 
of armies and navies, and of the civil adminiftration. It is ufelefs to 
go into detail — Every one knows that the obje^ of the general go- 
vernment are numerous, extenfive and important. Every one muft 
acknowledge the neceflity of giving powers, in all refpeds and in every 
degree, equal to thefe objedls. This principle afTented to, let us en- I 
quire what are the obje^ of the ftate governments* Have they to f 
provide againft foreign invafion ? Have they to maintain fleets and 
armies ? Have they, any concern in the regiilation of commerce, the 
procuring alliances, or forming treaties of peace ? No : Their objedis | 
are merely civil and domeftic ; to fupport the legiflative eftabUfhment, 1 
and to provide for the adminiftration of the laws. Let any one com- 1 
pare the expence of fupporting the civil bft in a ftate, with the ex- 
pence of providing for the defence of the union — ^Thr difference is al- 
moft beyond calculation. — ^The experience of Great-Britain will throw 
fome tight on this fubjedl — In that kmgdom the ordinary e»* 
pences of peace to thofe of war, are as one to fourteen : But there they 
have a monarch, with his fplendid court, and an enormous civil eftab- 
liihment, with which we have nothing in this countiy to compare. If, l 
in Great- Britain, the expences of war and peace are fo difproportioned ; f 
how wide will be their difparity in the United States ; How infinitely * 
wider between the general government and each individual ftate ! 
Now, Sir, where ought the great reiburces to be lodged ? Every ra- 
tional man will give an immediate anfwer. To what extent fhall 
theie refources be pofteflfed ? Reafon fays as far as poflible exigencies 
can require ; that is, without Umitation. A confHtution cannot fet 
bounds to a nation^s wants ; it ought not therefore to fet bounds to its 
refources. Unexpected invafions — long and ruinous wars, may de- 
mand all the poftlble abitities of the country : Shall not your govern- 
ment have power to call thefe abiUties into adiion ? The contingencies 
oJF fociety are not reducible to calculations : They cannot be fixed or 
bounded, even in imagination. Will you limit the means of your 
defence, when you cannot afcertain the force or extent of the inva- 
fion ? Even in ordinary wars, a government is frequendy obUged to 
call for fupplies, to the temporary oppreilion of the people. 

Sur, if we adopt the idea of exclufive revenues, we (hall be obliged 
to fix fbme diftinguifhing line, which neither government fhall ovrr- 
pafs. The inconveniences of this meafure muft appear evident, on 
the flighteft examination. The refources appropriated to one, may 
diminifh or fail ; while thofe of the other may increafe, beyond Che 
wants of government : One may be deftitute of revenues, while the 
othtr fhall pofTefs ain unneceflary abundance : and the conftitution 
wifl be an eternal barrier to a mutual intercourfe and relief. In this 
cafe, win thr individual ftites ftand on fb good a ground, as if the 

obje^ 



[ »o« ] 



oljcQi of tixrtinn were left free and gpea to the embface of both the 
fOfcmmeaCB ? Poffibty, in the adva nce me nt of roimnrrcCy the unppflt 
may inoeaTe to fbck a degree, at to render dbeft taxes nnncceffiuy } 
Tbtere reionrccs then, at the m nflhuli un ftmdt, may be occffionally 
vdnqniihed to the fbitcs : Bat on the fentleman*s kka of pceibibmg 
czdafire fimka, and predndhif aU recip T o r al commnnication, tfait 
would be enthrdy imp roper. The kwB of the ftatet mnft not ttmch 
die ap propri a t e d reibnrccs of the United Scatet, whatever may be their 
wantk Would it not be of more advantage to die flatea, to have a 
coo cui fent jnrifdidion extewfing to all the ioorcet of revenue, than 
to be ronfinrd to fuch a finall leftwrce, ai, on cakulation of the obje£b 
of the two governments, (hould i^pear to be dieir doe proportion ? 
Certainly yoo cannot hefoate on tfak qoeftion. The gendetttan*t ^an 
would have a further iU eficd ; It would tend to diffolve the connexioB 
and correfpondence of the two government!, to effarange diem from 
each other, and to defboy that mutual dependence, which fbnnt the 
eflence of onHMi. 
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Sir, a number of argumenti have been advanced by an honorable 
member from New- York, which to eveiy unclouded mind muft carry 
convidion. He has fbted, that in fodden emergencies, it may be 
neceflary to borrow ; and that it is impoffiUe to bwrow, unlefs yon 
have funds' to fledge for the paqrment of your ddyts. Limiting the 
powers of government to certun reiburces, is rendering the fund pre- 
carious ; and oUig^g the ^vemraent to aik, inftead of empowering 
theiii to command, is to deftroy aU confidence and credit. If the 
power of taxing is refbided, the conference is, that on the breaking 
out of a war, you muf( divert the funds, appropriated to the payment 
of debts, to anfwer immediate exigencies. Thus you violate your en- 
gagements, at the very dme you increafe the burthen of them. Be- 
fides, found policy condemns the pradice of accumulating ddits. A 
government, to a<% with energy, (hould have the polTeffion of all its 
revenues to anfwer prefent purpofes. The principle, for which I 
contend, is recognised in all its extent by our old conftitudon. Con- 
grefs u authorifed to raife troops, to call for fupplies without^limita- 
tion, and to borrow money to any amount. It is true, they muft ufe 
the form of recommendations and requifitions : but the ftates are 
bound by the folemn ties of honor, of juftice, of religion, to comply 
without refervc. 



I Mr. Chairman, it has been advanced as a principle, that no go- 
^vemment but a defpotifin can exift in a very extenfive country. — 
iThis is a melancholy confideration indeed. If it were founded on truth, 
we ought to difmifs the idea of a republican government, evon for the 
, fbte of New- York. This idea has been taken from a celebrated wri- 
ter, who, by being mUunderftood, has been the occafion of fre^ent 
fallacies in our reafoning on political fubjefts. But the pofition has 
been mifapprehended ; and its application b entirely falfe and unwap- 
I rantable : It relates only to democracies, where the whole body of 
the people meet to tranfadl bufinefs ; and where reprefentation is un- 
known. Such were a number of antient, and fome modem independ- 
ent cities. Men who read without attention, have taken thefe max- 
ims refpefHng the extent of country ; and, contrary to their proper 
meaning, have applied them to republics in general. This applica- 
tion is wrong, in reipe^ to all reprefentative governments ; 

but 
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but efpecially in relation to a confederacy of fbtes, in which the iu<* 
preme legiflature has only general powers, and the civil and domefttc: 
ocmcems of the people are regulated by the laws of the feveral ftates. 
This diitin£tion bang kept in view, all the difficulty will vaniih, and 
we may.eafily conceive, that the people of a large country may be rer 
preiented as truly, as tho/e of a fmall one. An alTembly confBtiited' 
for general purpofes, may be fully competent to every federal regula- 
tion, without being too numerous for deliberate condudl. If the flate 
governments were to be aboliHied, the queftion would wear a differ- 
ent face : but this idea is inadmiflible. They are abfolutely neceflji- 
ry to the fyftem. Their eziflence mufl form a leading principle in the 
mofl perfe£l confbitution we could form. I infift, that it never can be the 
interefl or defire of the national legiflature, to deflroy the flate govern- 
ments. It can derive no advantage from fuch an event ; But, on. 
the contrary, would lofe an indifpenfable fuppwt, a neceffary aid in. 
executing tJbx laws, and conveying the Influence of government to the. 
doors of the people. The union is dependent on the will of the ftates 
gpvernments for its chief magiflrate, and for its fenate. The blo^. 
aimed at the members, muft give a fatal wound to the head ; and; 
the deffaru^on of fbtes muft be at once a political fiiicidje. Can 
the national government be guilty of this madnefs ? Wha: induce* 
ments, what temptations can they have ? Will they attach new honoif^ 
to their fbtion ; will they they increafe the national ffarength ; will 
they multiply- the national refburces ;. will they make themfelves moiiQ 
lefpefbble, in the view of foreign nations, or of their fellow citizens^. 
by robbing the ftates of their conftitutional privileges ? But imagine, 
for a moment, that a political frenzy fhould feize the government-— > 
Suppofe they fhould make the attempt. Certainly, Sir, it would fan 
forever impra^^cable. This has been fufficiently demonftrated l^, 
reafon of an experience. It has been proved, that the members of re- 
publics have been, and ever will be, fhx>nger than the head. Let m 
attend to one general hifbrical example. In the antient feudal g<H 
veinments of Europe, there were, in the firft place a monarch ; iubr 
ordinate tp him, a body of nobles ; and fubjed to thefe, the vaA 
£Us or the whole body of the people. The authority of. the kings was 
limited, and that of the barons confiderably independent. A great 
part of the early wars in Europe were contefts between the king and 
his nobility. In thefe contefb, the latter pofleiTed many advantagdi 
derived from their influence, and the immediate command they had 
over the people ; and they generally prevailed. The hiflory of the 
feudal wars exhibits littie more than a feries of fuccefsful encroach- 
ment on the prerogatives of monarchy. Here, Sir, is one great 
proof of the fuperiori^, which the membeis in limited government^ 
polTeff over their head. As long as the barons enjoyed the confidence 
and attachment of the people, they had the ffarength of the country oo 
their fide, and. were irrefiflable. I may be tpld diat in fome infianCfll 
the barons were overcome : But how (fid this happen ? Sir, they took 
advantage of the depreffion of the royal authority, and the establiih- ' 
ment of their own power, to opprefs and tyrannife over their vaflalsu 
Am commerce enlarged, and as wealth and civilization encreafed, the 
people began to feel their own weight and coniequence : They grew 
tired of thai oppreffions ; united their ffa-ength with th^t of the 
prince J and threw ofiT the yoke of ariftocracy. Thefe very infbncep 
prove what I contend, for : They prove, ttit in whatever direction 
the popular weight leans, the current of power will, flow : Wherero: 
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the |inf hr aftarhmmti fie, tbcie will icft tbe political fuperiority. 
Sir, can it be fnppoTed that the ftale govenuneiiti will become the 
offnOan of the people ? Will thej forfeit their afiedioiu ? Will 
tfaej combine to delboy the fiberties and happineft of their fellow ci- 
tiaem, for the iole poipoie of inrolring themOshres in ruin ? God 
feibid ! The idea. Sir, is flmrlring ! It ontnga every feeling of 
bnnanity, and every dKoite of oonunon icnie ! 

1 There are certun fbdal ptincip lc i in human nature, fiom which 
we m^ diaw the moft fa^ condufioos widi refped to the cooduft 
of imfividaak, and of commmutieB. We love our famUiet, more 
than our ndgliboois : We k»ve our ndghbourt, more dian our coon^ 
Hymen in frenenL The human aficQioiia, fike the fclbar heat, lofe 
7 tibcir intenfi^, as diey depart firom the center ^ and beoune languid, 
i in p ropoftioo to the cxpanfion of the drde, on which tfaqr 96L On 
{ thefe prindpks, the attachment of the individual will be firfl and 
I forever fecured by the ftates governments : They will be a mutual 
j p ro teOi oo and iiippoit. Another Ibuice of influence, wluch has al- 
^ ica^ been pointed out, is the various offidal connexions in the 
i ftates. Gcndemen endeavour to evade the fwce of this, by £iying 
dnt thefe offices will be infignificant. Tins is by no means true. 
The flatc officen will ever be important, becaufe they are neceffiuy 
and ufcfiiL Their powers are fuch, as are extrem^ intrrefting to 
the peo|^ ; fuch at afied their property, their fiberty and life. What 
B more important, than the adminifbauon of juftice, and the exe- 
. cution of the dvil and criminal Savrs ? Can the ffaite governments 
i become infignificant, while they have the power of raifing iXKmcy 
? independent^ ana without contftml ? If they are really ufeful ; If 
* tfaqr sure calculated to promote die efllential interefls c^ the people : 
diey mufl have their confidence and fuppcrt. The fbtes can never lofe 
their powers, till the whole people of America are robbed of their li- 
berties. Thefe tanSt go together, they muft fupport each other, or 
meet one common fiite. On the gentleman's principle, we may fafe- 
ly trufl the fbite governments, tho* we have no means of refifting 
them : but we cannot confide in the national government, tho* we 
have an efieXual, conffitutional guard againfl every encroachment. 
This is the efTence of their argument, and it is fidfe and fallacious 
beyond concepdon. 






<^ With regard to the jurifdi^on of the two governments, I fhall 
certainly admit that the conflitution ought to be fb formed, as not 
to prevent the dates from pro>iding for their own exiflence ; and I 
maintain that it is fo formed ; and that their power of prodding for 
themfelves is fuffidently eflablifhed. This is conceded by one gen- 
tleman, and in the next breath, the conceflion is retraf^ed. He fays, 
Congrefs have but one exdufive right in taxation ; that of duties on 
imports : Certainly then, their other powers are only concurrent. But to 
take off the force of this obvioud conclufion, he immediately fays that 
the laws of the Unit^ States are fupreme ; and that where there is 
one fupreme, there cannot be a concurrent authority : and further, 
(^ that where the laws of the union are fupreme, thofe of the ftates 
' muft be fubordinate ; becauie, there cannot be two fupremes. This 
} is curious fbphifby. That two fupreme powers cannot ad together, 
" is falfe. They are inconfiftent only when they are aimed at each 
other, or at one indivifible obje£^. The laws of the United States 

are 
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are iapreme, as to all their proper, conftitudonal obje& : The laws 
of the ftates are fupreme m the fame way. Thefe inpreme laws may 
zGt on different objeds, without dafhing ; or they may operate oa 
different parts of the fame common objeft, with perfefk harmony. 
Suppofe both governments fhould lay a tax of a penny on a certaia 
article t Has not each an independent and uncontrolable power to 
colled its own tax ? The meaning of the maxim— that diere can 
not be two fupremes — it iimply this : — ^Two powers cannot be fu- 
preme over each other. This meaning is entirely perverted by the 
gentlemen. But, it is iaid, difputes between collectors are to be re- 
ferred to the federal courts. This is again wandering in the field of 
conjedure. But fuppofe the fa6^ certain : Is it not to be pref^med, 
that they will exprefs the true meaning of the conftitution and the 
laws ? Will they not be bound to confider the concurrent jurifdic« 
tion ; to declare that both the taxes fhall have equal operation ; that 
both the powers, in that refpeft, are foreign and co-extenfive ? If 
they tranfgrefs their duty, we are to hope that they will be punifhed. 
Sir, we can reafbn from probabilities sdone. When we leave com- 
mon fenfe, and give ourfelves up to conjedhire, there can be no cer- 
taunty, no fecurity in our reafonings. ^ 

I imagine I have fbted to the committee abundant reafons to prove 
the entire fafety of the flate governments and of the people. I 
would go into a more minute confideration of the nature of the coop 
current jurifdidion, and the operadon of the laws, in relation to 
revenue ; but at prefent I feel too much indifpofed to proceed. X ihally 
with the leave of the committee, improve another opportunity of 
cxpreffing to them more fiiUy my ideas on this point. I mih the 
committee to remember, that the conftitudon under examinadon is 
framed upon truly republican principles ; and that, as it is expreffly 
defigned to provide for the common protection and the general wdk 
fare of the United States, it mufl be utterly repugnant to this con- 
ftitudon, to fubvert the fbte governments, or opprefs the people. 

Convention adjourned. 

Satukday, June 28, 1788. 

The hon. Mr. Hamilton, Mr. Chairman, in the courfe of theie 
debates, it has been fuggefbd, that the fhte of New- York has fuf^ 
tabled peculiar misfortunes, from the mode of raifing revenue by re- 
quifiti<mt. I beUeve we fhall now be able to prove, that this ftate, 
in the courfe of the late revolution, fuffered the extremes of diffarefi 
on account of this delufive fyflem. To effaU>lifli thefe fa^, I fhall 
beg leave to introduce a feries of offidal papers, and refolutions of this 
fbte, as evidence of the fentiments of the people, during the moSt 
melancholy periods of the war. I fhall requeft the fecretary to read 
ihtCe papers, in the order in which I point them out. 

His excellency Gov, Clinton, I prefume the introduction of tlut 
kind of evidence is occafioned by a converfation I had ^th one of the 
gentlemen yeffeerday. It would have been fair to mention to me, ac 
that time, the intention of bring^g thefe matters forward. Some 
new lights might then have been thrown on the fubjeCl relative to the 
particular drcumffauiccti which produced the refolutions alluded to. 

An 
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An opportunity wooM aUb have boen gifcn, of ftewing wliaie the icnfe 
of Coagrefi and of thk ftate wai, after thofe dreumlbuieci were chan- 
ged. I believe thefe refoluttom were prvriooa to the acceflioa of all 
tfie Aitei to the con/iedenition. I wottM wiih that theft ttuattnaidbt 
be fet )n a dear pout of light. 

The hon. Mr. Dtuau, I hope the hooonble member wQl notfi^ 
pofe that I hare dealt vnfairiy. It it true I had fome conreriatkin 
with him, jrefterdajTy which kd me to a conclofioQ| (hat it woidd 'be 
■fair and proper, uat thefe papen (hoald be produced. But indepoiY 
dentiy of (hat coirverfation, Sir, I ihould hare thought it tbj duty to 
bring them forward, becaufe I belieTe that- the mehncholjr eiqieti- 
'ence of our country ought to have more influence on our coomft, 
than all the fpecuhition and eUwrate reaAMungi df die ableft taKSk. 
I truft that this evidence wiU come home : that It wID be fUt. J. 
t am convinced that our greateft dliifertunet ofig^ted in the want of 
\'fiich a government,' aa it now ofiered to us. 1 aflure the gentleman, 
that the converfttion I had with him yefterday was not lie caufe of 
'bringing thefe papers into view. I dedare that, if I know my own 
heart, I have no intention of ading uncandidly. 

Gtv, Clinton, I do not mean to create any difpute refpeftbg the 

Cvhje€t of thefe re/blutions. I did inform the gentleman, that there 

were feveral papers whidi would throw light on thu quefiion. All I 

'iay is, it would have been fiur to produce all of them together, that 

die committee might not be decdved by a partial fbtement. I db- 

ierved that all thde refolutions were at a period antecedent to the 

t completion of the union ; 'wb«n Ccmgrefs had no power at afl. The 

^ gentlemen are mifbken, if they fuppofe I wifh to prevedt the reid 

vfa^ df them. 

Mr. Duane, I believe we ihall 'find that there are refdlutidns fiibfe* 
quent, as well as antecedent, to the completion of the confederation. 
This we ihall endeavor to ihew. I am clear, Sir, that thefe exhi- 
kts will fumiih more effectual arguments, than all that can be faid. 
Out I ihall not enlarge. The papers will fpeak for themfelves. 

Mr. M. Smith, I ihall not oppofe the reading of any papers, the 
gentiemen may think proper to produce. But we ihall referve to our- 
ftlves the pri^ege of giving what we think to be the true explana- 
tion of them. 

> Mr. Hamilton, We ihall make the fame refervation. By the 

t indiiJNitable conilru^on of thefe reibludons, we ihall prove that this 

I fbte was once on the verge of defhruftion, for want of an energetic 

* government To this point we ihall confine ourielves. 

Mr. TredwelL It appears to me ufelefs to read theie papers. If I 
underibnd the matters they are produced to prove a point which it 
not coiitefled. — It is on all hands acknowledged, that the federal go- 
vernment is not adequate to the purpoies of the union. 

The papers were then read by the fecretary in the following or- 
der. 1st. An txttuQt from Governor Clinton's fpeech to the legifla- 

ture, September 7. 1780. — 2d. "Extrad from die anfwer of the fe- 

nate. 
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atte, September 9, 1780.— >3d. Refolye of the aflembly, October 10, 
1 780.— 4tii. Ref(rfve of both houfes, October 10, 1 780, reipefUng die 
Hartford conyentton. — 5th. A letter from the legiflature of New- 
York to Congrefs, dated Albany, February $, 17S1, defcribing the diA 
trelTesoftheftate. 6th. A meflage from the Goremor to the legiflature, 
March 9, 17S1, amiouncing the eftablifliment of the confederation.-— 
7di. Reiolfte of the legiflature, dated March 29, 1781, relative to the 
Hartford conYendon. — Sth, Refolve of the legiflature, November 21, 
1 78 1, recommending a five per cent, impoft. — 9th. A refoludon of 
soth July, 1782, lamenting the want of powen in CongreA, and 
pointing out the defcfb of the confederation. 

After thefe papers were read, Governor Clinton rofe and obferved, 
that there could be no doubt that the reprefentarions made in them 
were trus ; and that they clearly expreflfed the fendments of the peo- 
I^ at thoie periods. Our fevere diftrefles, he faid, naturally led us 
into an opinion, that the confederadon was too weak. It appears to 
me, the defign of producing thefe papers is fomething more than to 
fliew the fendments of the -ftate, during the war— ^hat it is to prove, 
that there now ezifts an oppofidon to an energetic government. I ( 
declare fblemnly, that I am a firiend to a ftrong and efficient govern- > 
ment. But, Sir, we nuy err in this extreme : We may ereGt a fyf- 
tem, that wUl deftroy the liberties of the people. Sir, at the time . 
(ome of theie refolves were paflfed, there vras a dangerous attempt to 
fiibvert our fiberdea, by creating a fupreme dilator. There are ma- 
ny gentlemen prefent, who know how ftrongly I oppofed it. My op- 
pofidon was at the very time we were fbrrounded with difficulties and 
danger. The people, when wearied with their dlftreffes, will, in the 
moment of frenzy, be guilty of the moft imprudent and defperate mea- 
fures. Becaufe a ftrong government was wanted during the late war, 
does it follow, that we fliould now be obliged to accept of a danger. 
ous one ? I ever lamented the feeUeneis of the confederation, for thb 
reaTon among' others, that the experience of its weaknefs would one 
ixf drive the people into an adoption of a conftitution dangerous to 
•or libefdcs. X know the people are too apt to vibrate from one ex- ' 
treme to another The efkGti of thb difpofition are what I wifli to ^ 
guard againft If the gendemen can fhew me that the propofed con- \ 
flitotioa is a fafe one ; I will drop all oppofitiim. The public re- \ 
firfves, whkh have been read to you, are on^ expreffive of the defire 
that once prevailed, to remove prefent difficulties. A general impoft 
WIS deariy intended : but it was mtended as a temporary meafure. I 
^>peal to every gendeman prefent, if I have not been uniformly in fiii- 
¥Oiir of granting an impofl to Congrefs. I confefs, the manner in 
which that body pn^fied to exerqfe the power, I could not agree to. 
I firmly bdiered that If it were granted in the form recommended, it 
would prove unprodu^ve, and would alfo lead to the efbblifliment 
of dangerous princifrfes. I believed that granting the revenue, with- 
out ^ving the power of o^e^on or • controul over our fbte officers, I 
would be the moft wife and prudent meafure. Thefe are and ever : 
have been my fendments. I declare that, with refytGt to the papers 
which have been read, er any which I have in my poflfeffion, I fliall 
be ready to give the committee all the information in my power 
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Mr. Dmamg, As I am (cnfible the gentfaman laft on the floor wm 

^ in the confidence of the commander in chief { I would wifli to aik, if 

^ he did not at diflferent times recd?e commnmcations firom hit ezod- 

'^' leacff exprcffive of this idea, that if this ftate did not fumiih (bppfies 

^ . to the army, it moft be difbanded. 

Governor Climtou. It is true. Sir, I have received fach comma* 
nications more than once. J liave been icnt for, to attend couicils of 
war, where the ftate of the army was laid before me j and it was me- 
lanchoty indeed, i bdere that, at one period, the exertions ni dds 
ftate, impreffing floor from die people, iaved die army firmn diflb- 
Intioo. 

Mr. Hamilton. The honoral>k gentleman from Ulfter has given a 
torn to the introdo^on of tiiofe papers, which was never in our 
contemidation. He feems to infinnatt that they were brought ftir- 
ward, ^th a view of fliewing an inconfiftency in the conduft of fome 
gentiemen — ^perhaps of himfelf. Sir, the exhibition of them had a 
very difierent objed. It was to prove that this ftate once experienced 
haixUhips and diftrefles to an aftoniihing degree, for want of the aflift. 
ance of the other ftates. It was to fliew the evils we fofl&red fince, as 
well as before the eftablifliment of the confederation, from bdng com* 
polled to fiipport the burthen of the war 4 That r»{uifitions have been 
./ unable to call forth the refources of the country ; That requifitions 
I have been the caufe of a principal part of our odamities $ that the 
^ fyftem is defe£tive and rotten, and ought forever to be banifhed from 
I our government. It was nectary, vnth deference to the honwable 
gendeman, to bring forward thefe important proofs of our argument, 
inthout confulting the feelings of any man. 

That the human paflion fhould flow fixmi one extreme to another, 
1 allow is natural. — Hence the mad projed of creating a didatcnr.— 
But it is equally true, that this projed was never ripened into a de- 
liberate and extenfive defign. When I heard of it, it met my inflant 
diiapprobation. The honorable gendeman* s oppofition too is known 
and applauded. But why bring thefe things into remembrance ? Why 
affed to compare this temporary eflfiifion with the ferious fentiments 
our fellow citizens entertained of the national weaknefTes ? The gen- 
deman has made a declaration of his wifhes for a ffarong federal go- 
vernment. I hope this is the wifh of all. But why has he not gi- 
ven us his ideas of the nature of this government, which is the ob- 
}t€t of his wifhes ? Why docs he not defcribe it ? We have propofed a 
fyflem, wh^ch we fuppofed would anfwer the purpofes of flrength and 
A fafety — ^The gendeman objeds to it, without pointing out the grounds, 
', on which his objections are founded, or fhewing us a better form. 
J Thefe general flirmifes never lead to the difcovery of truth. It is to 
be defired, that the gendeman would explain particularly the errors in 
this fyftem, and .fumifh us with their proper remedies. The com- 
mittee remember tlut a grant of an impoft to the United States, for 
twenty- five years, was requefted by Congrefs. Though this was a ve- 
ry fmall addition of power to the federal government, it was oppofed 
in this flate, without any reafon being offered. The difl*ent of New- 
York and Rhode>Ifland fruffarated a moft important meafure. The 
gendeman fays, he was for granting the impoft ; yet he acknowledges, 
he could not agree to the mode recommended. But it wu well 
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known, that Congreft had declared, that they could not receive the 
■cceffion of the ftatet, upon any other plan than that propofed. In 
fuch cafe, propofitiont for altering the plan amounted to a pofithre r&- 
je^on. At this dme, Sir, we we were told it was dangerous to grant 
powers to Congrefs — Did this general argument indicate a difpofition to 
grant the impoft in any fhape ? I fliould myfelf have been averie to the 
granting of very extenfive powers : But the impoft was juftly confidered 
as the only means of fupporting the union. — We did not then contem- 
plate a fundamental change in government. From my fenfe of the 
gentlemen's integrity, I am bound to believe, that they -are attached 
to a ftrong united government ; and yet I find it difficult to draw 
this conclufion from their condudl or their reafonings. 

Sir, with refpedl to the fubjed of revenue, which was debated yef^ 
terday, it was afferted that in all matters of taxation, except in the j^ 
article of impofb, the united and individual fbtes had a concurrent I 
jurifdi£iion j that the ftate governments had an independent autho- i 
rity, to draw revenue Arom every fource but one. The truth of thefe i 
pofitions will appeal on a flight invefHgation. I maintain, that the g \ 
vrordfupreme imports no more than thu ; that the conftitution, and 
laws made in purfuance thereof, cannot be controuled or defeated bf 
any other law. The ads of the United States therefore will be alK 
fblutely obligatory, as to all the proper obje^ and powers of the ge- ? 
neral government. The fbtes as well as individuals are bound by 
thefe laws-^but the laws of Congrefs are Tt{hn&.td to a certain fphere, 
and when they depart from this fphere, they are no longer fupreme or 
binding. In the fame manner the fbtes iiave certain independent I 
powers, in which their laws are fupreme : For example, in making ^ 
and executing laws concerning the punifhment of certain crimes, fuch 
as murder, theft, See. the fhtes cannot be controuled. With refpeft 
to certain other objeds, the powers of the two governments are con- 
current, and yet fupreme. I infbnced, yeflerday, a tax on any fpe- |[ 
cific article. Both might lay the tax ; both might colled it without ^ 
clafhing or interference. If the individual fhould be unable to pay 
both, the firft feizure would hold the property. Here the laws are 
not in the way of each other ; they are independent and fupreme.— 
The cafe is like that of two creditors : Each has a diftind demand $ ^ 
the debtor is held equally for the payment of both. Their fuits are f 
independent ; and if the debtor cannot pay both, he who takes the 
firft ftep, fecures his d^bt. The individual is precifely in the fame 
fituation, whether he pays fuch a fum to one, or to two. No more 
will be required of him to fupply the public wants, than he has ability 
to afibrd. That the fhtes have an undoubted right to lay taxes in 
all cafes in which they are not prohibited, is a pofition founded on the 
obvious and important prindple in confederated governments, that 
whatever is not expreflly given to the fiederal head, u referved to the 
members. The truth of this principle muft fbike every intelligent %, 
mind. In the firft formation of government by (he affodation of \ 
individuals, every power of the community u delegated, becaufe the • '\ 
government is to extend to every poflible obged ; Nothing is referved, ijr 
but the unalienable rights of mankind : But when a number of thefe ^ t 
focieties unite for certain purpofes, the rule is different, and firom the j^ 
plaineft reafon : They have already delegated their fovereignty, and 
their powers to their feveral governments ; and thefe cannot be r^ 
called, and given to another, Without an exprcfs ad. I fubmit to 
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the committee whether this reafoning is not conchifive. Unleft thoc- 

^^ fore we find that the powers of tazadon tre exdnfirely granted, we 

; muft conclude, that there remains a concurrent authority. Let at 

'. then enquire if the conftitution ^ves fuch exclnfive powers to die g^ 

i neral goyernment. Sir, there is not a fyllable in it, that fiivours ^ii 

'I idea ;— Not a word importing an exclufive grant, except in the article 

i: of impofb. I am fupported in my general pofition, by this very ex- 

'^; ception. If the ftates are prohibited from la^g duties on smpoftSy 

the implication is clear. Now, what propo^ion will the dudes on 

imports bear to the other ordinary refources of the country ? We may 

^ now fay, one third ; but this will not be the caie long. As our ma- 

I nofadures increafe, foreign importations muft leflen. Here are two 

thirds at leaft of the refources of our country open to the flate goven^ 

mentB. Can it be imagined then, that the fiates will lofe th^ur ezift- 

ence or their importance for want of revenues ? The propriety of 

Congrefs poflefllng an exclufive power over the impoft appears from the 

neccflity of their having a ccnfiderable portion of our refources, to 

pledge as a fund for the redu^ion of the debts of the United States. 

When you have given a power of taxation to the general government, 

none of the ftates individually will be holden for the difcharge of tJbe 

federal obligations : The burthen will be on the unioni 

The gentleman fays, that the operation of the taxes will exclude the 
ftates, on this ground, that the demands of the community are al- 
ways equal to its refources ; that Congrefs will find a ufe for all the 
money the people can pay. This obfervation, if defigned as a general 
rule, is in every view unjuft. — Does he fuppofe the general govern- 
ment will want all the money the people can fumifli ; and 
alfo that the ftate governments will want all the money the people 
can fumlfli ? What contradiction is this ? But if this maxim 
be true, how does the wealth of a country ever increafe ? How 
are the people enabled to accumulate fortunes ? Do the burthens 
i^j regularly augment, as its inhabitants grow profperous and happy.— 
But if indeed all the refources are required for the pruteftion of the 
people, it follows that the protefting power ftiould have accefs to them. 
The only difl!iculty lies in the want ofxefources : If they are adequate, 
the cperation will be eafy : — If they are not, taxation muft be re- 
ftrained : Will this be the fate of the ftate tax alone ? Certainly 
not — The people will say no — What will be the conduct of the nati- 
onal rulers ? The confideration will not be, that our impofing the 
tax will deftroy the ftates, for this cannot be eft'e^ed ; but that it 
will diftrefs the people, whom we reprefent, and whofe prote^ors we 
are. — It is unjuft to fuppofe that they will be altogether deftitute of 
virtue and prudence ; It is unfair to prefume that the reprefentativcs 
of the people will be difpofed to tyranpize,_in one government more 
than in another. If we are convinced that the national legiilature will 
purfue a fyftem of meaiures un&vorable to the interefts of the peo- 
ple, we ought to have no general government at all. But if we unite, 
it will be for the accompliftiment of great purpofes : Thefe demand 
great refources, and great powers. There are certain extenfive and 
uniform obje^s of revenue, which the United States will improve, 
and to which, if pofiible they will confine themfelves. Thofe obje^ 
which are more limited, and in refpedt to which, the circumftances 
of the ftates differ, will be referved for their ufe ; A great variety of 
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arddet will be in this laft dais of d>je^, to whidi only the ftate 
laws will properly apply. To afcertain this divifion of objeds is the 
proper bufinefs of legiflation : It would be abfurd to fix it in the con- 
fBtution, both becaufe it would be too extenfive and intricate, and 
becaufe alteration c^ circumftances muft render a change of the diH- 
fion indifpenfible. ConfBtutions (hould confift only of general provi. 
fions : The reaibn is, that they muft necefTaiily be permanent, and 
that they cannot calculate for the poilible changes of things. I know 
diat the ftates muft have their refources ; but I contend that it would 
be improper to point them out particularly in the conftitution. 

Sir, it has been fiiid that a poU-tu: is a tyrannical' tax : But the 
legiflature of this ftate can lay it, wnenever they pleafe. Does then 
our conffitution authorize tyranny ? I am as much oppofed to a ca- 
pitation, as any man : Yet who can deny, that (here may exift cer- 
tain circumftances, which will render this tax neceffary. J^In the courie 
of a war, it may be necessary to lay hold of every refburce : and, for 
a certain period, the people may fubmit to it. But on removal of the 
danger, or the return of peace, the general fenfe of the community 
would abolifh it. The United Netherlands were obliged, on an emer- \ ^^ 
gency, to ^e up on s hal f of their property to the government. It 2 i> 
has been faid, that it will be impoifible to exerdfe this power of tax- 
ation : If it cannot be exercUed, why be alarmed at it ? But the 
gentlemen lay that the difficulty of executing it with moderation wUl 
neceflarily drive the government into defpotic meafures. Here again 
they are in the old track of jealoufy and conjecture. Whenever the 
people feel the hand of defpotifm, they ^^ not regard forms and 
parchments. But the gentlemen's premifes are as falfe as their con- 
clufion. No one reafon can be offered, why the exercife of the pow- J 
er fhould be impracticable : No one difficulty can be pointed out, 
which will not apply to our fbte governments. CongreTs wall have 
every means of knowledge, that any legiflature can have. From ge- 
neral obfervation, and from the revenue fyftems of the feveral flates, 
they will derive information as to the moil eligible modes of taxation. 
If a land tax is the objed, cannot Congrefs procure as perfed a valu- 
ation as any other ' afTembly ? Can they not have all the neceffary 
officers for afTeflment and colledion ? Where is the difficulty ? Where 
is the evil ? They never can opprefs a particular flate, by an unequal 
impoiition \ becaufe thd conftitution has provided a fixed ratio, a uni- 
form rule, by which this muft be regulated. The fyftem will be 
branded upon the moft eafy and equal prindples — to draw as much 
as poffible from dired taxation j to lay the prindpal burthens on the 
wealthy, &c. Even ambitious and unprincipled men will form their 
fyflem fo, as to draw forth the refources of the country in the moft 
favorable and gende methods \ becaufe fuch will be ever the moft 
produ^ve. They never can hope for fuccefs, by adopting thofe ar- 
bitrary modes, which have been ufed in fome of the ftates. 

A gentleman yeflerday paffed many enconiums on the charad^er 
and operations of the ftate governments. The queftion has not been, 
whether thdr laws have produced happy or unh?ppy efFedh : The 
chancer of our confederation is the fubjed of our controverfy. But 
the gentleman condudes too haftily. In many of the ftates, govern- 
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acnt hit not had a fidutaiy opcodoo. Not onlf Hho^IflMul, 'but 
ieveral othen have been guilty of mUfcKAmt and inU€oiid«Bh-<-of 
/} aA>, whidi hare produced mitfoftiine and diiboDor. I gnat -tliat tlK 
fj goremment of New- York baa epeiatsd well ; and I aforibe 1140 tba 
^influence of thofe excellent piinci^e%.in wbkh tbe p mpofed cooffip 
I totkm and our own are fo congenkL We are ienfible tfaflt paitats 
credit is much lower m ibme ftatea, than it is in ovnrt. What is the 
caufe of this ? Why is it at the preient period^ ib low even in 'this 
Aate ? Why is the %alue of our fand depredated ? It is iaid th«R 
is a fcardty of money in the community ! I do not believe tbb icar» 
tity to be fo great, as is reprefented. It may not appear ; It may 
be retained by its holders ; but nothing more than ftabili^ and con- 
fidence in the government is requifite t9 draw it into diculatioa. It 
Is acknowledged that the general government has fliot aniwored ki 
purpofes. Why ? We attribute it to the defefta of the revenue fyf- 
tem. But the gentlemen £iy, the requifitions have not been obeyed, 
becauie the fbtes were imjxyveriflted. This b a kmd of reafoning 
diat aftoniihes me. The records of this fbte — the records of Congreft 
prove that, during the war, New- York had the beft reafon to com- 
plain of the non-compliance of the othq* dates. I appeal to the gesi* 
tlemen — Have the ftates, who have fuiiered leaft, contributed moft ? 
No fir — the h& is dirc^y the reverfe. This confideiation is fuffici- 
ent entirely to refute the gentlemen's reafoning. Requifitions wiH 
ever be attended with the fame effe^. This depends on princqikf 
of human nature, that are as iniaUible as any mathematical cakufab- 
dons. States will contribute or not, according to their circumflances 
and interefb ? They will all be indined to throw off the burthens of 
government upon their neighboun. Thefe pofitions have been fo ful- 
ty illuftrated and proved in former fbges of this ddnte, that nothing 
need be added. Unanfwerable experience — fhibbora fa^ have fup- 
ported and fixed them. Sir, to what fituadon is our.Congrefs now 
reduced ! It is notorious, that with the utmofl difficulty they main- 
tain their ordinary officers, and fupport the mere form of a federal 
government. How do wc fland with refpcdt to foreign nadons ? It 
is a h^y that fhould flrike us with furprize and with fhame, that we 
arc obliged to borrow money, in order to pay the interefl of our debts. 
— It is a h&, that thefe debts are every day accumuhdng by com- 
pound intcrcfl. This, fir, will one day endanger the peace of our 
country, and expofe us to vicifitudes the mofl alarming. Such is the 
chara£ter of requificions ; Such the melancholy, dangerous condidon, 
to which they have reduced us. Now, fir, after this full and fair 
experiment, with what countenance do gentlemen come forward, to 
recommend the ruinous prindple, and make i^the bafis of a new go- 
vernment ? Why do they affe£t to cherifh this political demon, and 
prefent it once more to our embraces ? The gendeman obferves, that 
^ we cannot, even in a fingle fhte, colleffc the whole of a tax j Some 
I counties will neceffarily be deficient : In the fame way, fays he, fome 
1 fUtes will be delinquent. If this reafoning were jufl, I fhould expe^ 
to fee the flates pay, like the coundes, in proportion to their abilky ; 
which is not the ^€t. 

\ I fhall proceed now more particularly to the propofidon before the 
I committee. This clearly admits, that the unlimited power ci taz- 
i, adon, which I have been contending for, is proper. It declares that 
^ after the fhtes have refufed to comply with the requifitions, the gene- 
ral 
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nl government nuiy enforce its deoMnds. Wkik the gendemett't 
propo&l admiti my principle, in its fulleft latitude, the whole oourfe 
of their aigumeot isagaini^ it. The mode they point out wonld 
inv(dye all the inconveniences, againft which they would wifli to 
guftfd. Suppose the gentleman* s ichcme ihouhi be adopted 5 Would- 
not all the rdbiKces of the country be equally in the power cH Oon- 
gf^ ? The ftates cannot have iMit one opporiunity of refbiiil. After 
having paflied through the empQr ceremony of a requifition, the general 
goiMmment can enforce all its demands, without limitadon or refift- 
ance. The ftates will either comply, or they wiH not. If theycon»ply,thqr 
are boiuid to coUed the whole of the tax from the cideens. Tl» 
people muil pay it. What then will be the di&d vantage of its being 
levied «nd collected by Congrefs, in the firft inftance ? It has been 
proved, as far at probaluHties caiv go, that the Meral government 
¥nU, in geneoal, take the laws of the ieveral ftates as its rule, and pur- 
fue thofe meafurea, to which the people are moft accuflomed. But if 
the ihites do not comply, what is the confequence ? If the powor of 
c«npulfion be a mi^ortune to the ft?tea, Chey moft now fufler it, 
without o|^fition or comfrfaint. I fhall fhew too, tJiat they muft Mk 
it in an aggravated degree. It. may frequently happen, that, though 
the fbtes ibrmally com{4y with the requiiiti<Mis, the avuls will not be 
fiilly cealieed by Coogreis : The ftates may be dilatory in the colle^on 
and payment, and may form excufes for not paying the whcde : There 
may be alio partial compliances, which will Aibje^ the Union to in- 
convenidicft. Congrdfs therefore in laying the tax will calculate ibr 
thefe lofTes and inconveniences : They will make allowances for the 
dek^ and ddinquencies of the ibtes, and apportion thar burthens ac* 
cor<tingly : They will be induced to demand more than their actual 
wants. In thefe circumfbnces the requifidons will be made upon 
calculations in fame meafure arbitrary. Upon the conftitutional plan, , 
the only enquiry will be— ^ how much is adiually wanted ; and how | 
much can the obje£t bear, or the people pay ? On dlie gendeffien*s 
fcheme, it will be — what will be the- probable deficiencies of th« ftates ? 
for we muft increafe our demands in proportion, whatever the public 
wants may be, or whatever may be the abilities of the peofde. Now fup- 
pofe t^e requifidon is tot^ly rejected, it muft be levied upon the cideens, 
without referve. This will be like inili<^ing a penalty up(m the ftates : 
It will place them in the lightvof cnminals. Will they suffer thb ? 
Will 0>ngrers prefume fo ^ ?•— If the ftates folemnly declare they 
will not comply, does net this iinply a determination not to permit the 
exercife of the coercive power ? The gentlemen cannot efcape the 
dilemma, into which their own r^oning leads them. If the ftates 
comply, the peoitk muft be taxed ;, If tliey do not comply, the people 
muft equally be taxed : The burthen, in either cafe, will be the fame ; 
the difficulty of collecting the (ame. Sir, if thefe ofierations are 
merely harmtefs and indifferent, why play the ridiculous farce ? If 
tbey are inconvenient, why fubjed us to their evils ? It is infinitely 
more eligible, to lay a tax ori^nally, which will have unifiMrm effe^ 
throughout the Union ; which will operate equally and filtntly. The 
United States will then be able to afcertain ti^ refources, and to zQt 
with vigor and decifien t AU hoftiUty between the governments wiU be 
prevented : The people will oentiibiite regularly and gradually, for the 
fupport of govenisient ; and all odiou^^ retrofpe^tive enquiries will bt 
precluded. 
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Bat, the iU efledB of the gentkmeii't phn do not tennifute here. 
: Oar own ftate wiU fufier peculiar ^iadriintii^ from the medoie. 
t One provifion in die amendment i^ diat no dired taxes fliaU bt bad 
tin after the impoft and txtife (hall be (bond infoffident for the pob- 
"i fie ezigenciet ; and that no exdfe fliaD be kid on artidet of die growth 
* or manufaftare of the United States. Sir, the fiiirorabk maii t im e 
fitnatioo of this fbte, and our large and Tahiabk traQs of unfctded 
land, wiU erer lead us to commerce and agiicaltore as our proper ob- 
jeds. Lnconfined, and tempted hj the proved of eafy fubfiffance 
and independence, our citizens, as the countiy popdates, vnll retreat 
back, and culdvate die weffcem parts of our flate. Oar populadoo, though 
eztenfive, will nerer be crowded, and confeqaendy we fliall remain an 
importing and agricultural ffaite. Now, what wiU be the operation 
of the propoied plan? — ^The general government, reffaained by the 
conftitudon fix>m a free application to other refooroes, wiU puih im- 
pofts to an extreme. WiU exceffive impofidmis on our commerce be 
fiivorable to the poUcy of this fbte ? WiU they not diredly oppose our 
interefb. Similar wiU be the operation of die other daufe of the 
I amendment, relative to exclie. Our ndghbours not poffefled of our 
' advantages for commerce and agriculture, wiU become manufacturers : 
Their property wiU, in a great meaiure, be veffced in the commodities 
of thdr own produ^on : But a fmaU proportion wiU be in trade, or 
in lands. Thus, on the gentlemen's fcheme, they wiU be almofl f^ 
6om burthens, whik we fhaU be loaded ^th them. Does not the 
partiality of this ftrike every one ? Can gentlemen, who are laboring 
for the intereft of their ftate, feriouily bring forward (lidi proportions ? 
• It is the intereft of New- York, that thofe artides fhould be taxed, 
\ in^e produ^on of which, the other ftates exceed us. If we are not 
; a manufa^rlng people, excifes on manufadures wiU ever be for 
our advantage. This pofition is indifputable. Sir, I 9gree, that it 
is not good policy to ky exdfes to any confiderable amount, whUe our 
manui^flures are iii their infancy — but are they always to be fo ? 
In fome of the ftates, they already begin to make confiderable progrefs. 
In Conne^cut fuch encouragement is given, as wiU fbon dlftinguiih 
that ftate. Even at the prefent period, there is one article, from 
which, a revenue may very properly be drawn : I fpeak of ardent 
fpirits. New-England manuia^ures more than a hundred gallons to 
our one— confequently, an cxdic on fpiritS at the ftill-head would 
make tho(e ftates contribute in a vaftly greater proportion than our/elves. 
In every view, excifes on domeftic manu^d^ures would benefit New- 
York. But the gendemen would defeat the advantages of our fitua- 
tion, by drawing upon us all the burthens of government. The na. 
ture of our union requires, that we fhould give up our ftate impoft : 
The amendment would forfeit every other advantage. This part of the 
conftitution ihould not be touched. The excifes were defigned as a 
recompence to the importing ftates, for relinquiihing thdr impofk. 
Why then fhould we rejeft the benefits conferred upon us ? Why fhould 
we run blindly againft our own intereft ? 

Sir, I fhaU do further enkrge on this argument — My exertions 
have already exhaufted me. I have perfevered, from an anxious de-^ 
fire to give the committee the moft complete conception of this fiib- 
je^. I fear however, that I have not l>een fb fuccefsful, as to be-^ 
ftow upon it that full and clear light, of which it u fufceptibk. I 
fhall conclude vrith a few remarks, by v^ay of apology. I am appre- 

henfive. 
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henfive, Sir, that in the warmth of my feelings, I may have uttered 
expreflions, which were too vehement. If fuch has been my Ian* 
guage, it was from the habit of ufing ftrong phrafes to express my 
ideas ; and, above all, Arom the interefting nature of the fubjed. I 
have ever condemned thofe cold, unfeeling heartt, which no ob- 
ject can animate. I condemn thofe indifferent mortals, who either 
never form opinions, or never make them known. I confefs, Sir, that 
on no fubje£t, has my breaft been filled with flronger emotions, or 
more anxious concern. If any thing has efcaped me, which may be 
cooArued into a perfonal reflexion, I beg the gentlemen, once for all, 
to be affured, that I have no defign to wound the feelings of any one 
who is oppofed to mc While I am making thefe obfervations, I 
cannot but take notice of fome expreflions, which have fallen, in the 
courfe of the debate. / It has been £ud, that ingenious men may fay 
ingenious things, and that thofe, who are interefled in railing the few 
upon the ruins of the nofany may ^ve to eveiy caufe an appeararce of 
juftice. I know not whether thefe infhiuations allude to the charac- 
ters of any, who are prefent, or to any of the reafonings in this houfe. 
I prefume that the gentlemen would not ungeneroufly impute fuch 
motives to tho/e, who differ from themfelves. I declare, I know not 
any fet of men who are to derive peculiar advantages from this confH- 
tuticn. Were any permanent honors or emoluments to be fecured te 
the femilies of thofe who have been active in this caufe, there might 
be fome ground for fufpicion. But what reafonable man, foir'the pre* 
carious enjoyment of rank and power, would efbblifh a fyflem, which 
would reduce his nearefl friends and his pofterity to flavery and ruin ? 
If the gentlemen reckon me among the obnoxious few ; If they ima- 
gine, that I contemplate, with an ambitious eye, the immediate ho* 
nors of the government ; yet, let them confider, that I have my friends-— 
my family^ my children, to whom the ties of nature and of habit 
have attached me. If, to day, I am smong the favopred few ; my ' 

children, to-morrow, may be among the oppreffed many : Thefe 
deareft pledges of my patriotifm may, at a Aiture day, be fuffering 
the fevere diflrefTes, to which my ambition has reduced them. The 
changes in the human conditions are uncertain and frequent. Many^ 
on whom fortune has beftowed her favours, may trace their family to 
a more unprofperous ihilion ; and many who are now in obfcurity^ 
may look back upon the affluence and exalted rank of their anceflors. 
But I will no longer trefpafs on your indulgence. I have troub- 
led the committee with thefe obfervations, to fhew that it cannot be 
the wifh of any reafonable man, to eflablifh a government unfriendly 
to the liberties of the deople. Gentlemen ought not then to prefume, 
that the advocates of this conftitution are influenced by ambitious 
views— 1'he fufpicion. Sir, is unjuf^ ; the change is uncharitable. 

The honorable Mr. Lanfing, This claufe, Mr. Chairman, is, by 
every one, cbnfidered as one of the mofl important in the conftitution. . 
The fubje^ has been treated in a very dif!ufive manner. Among all 9 / -;/ 
the ingenious remarks, which have been made, fome are little more T i 
than repetitions \ others are not very applicable or intereiHng. I ihall - 

beg leave to pafs a few fbi^res on the paragraph, and, in my reply to 
the gentlemen, ffaall confine myfelf to the arguments, which hai>e 
been advanced. The committee have been informed, that it embracee 
a great variety of obje^, and that it gives the general government a 
power to hy all kinds of taxes : That it confers a right of hying ez«- 
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dta on an aiticlet oi Americaa uuiwIJ i Qu re, of en^ng an imp<^ 
in wlucli die ftate gorcmmaiti cannot intdfac , and of l^nfr SteA 
tazci withoac feftri£Bon. — Tbeie poncn reach ereiy poffiUe (onice of 
reraoe. Thqr wiO inTalre a ▼aridy of Brigationi, which can come 
onty midrr die cognizance of die jv^oaiy of die United States. — 
Hence it mnft appear, that thefe poircn will afied, in an nnlimirrrf 
manner, the p i upeilj of the dtiient ; That thqr vHll /objed them, 
in a great dq^ree, to the hwi of the wuon ^ and gnre an extenfive jufii^ 
££lion to the federal courts. The obyeCb of die amendment are, t» 
prerent szafes from being laid on ^kt mannftdnres qf the United 
States, and to fworide, that <fired taxes fliall not be impoied, tiU re- 
yiifitions dull have been made and profved fruideis. 

AU the reafoning of the gentlemen goes to prore, that government 
ought to jpoflefs aD the refoorcrs of a countiy. Bnt, ib £ir as it re- 
fpeds government in general, it does not appfy to this qoeflioa. Giv- 
ing the principle its foH ferce, it does not prove that oor federal go- 
vernment ooght to have aD the reiborces ; becaofe this government is 
bot a part of a fjftem, the whole of wUch (hould poflfeis the means 
of fupport. It has been advanced repeatedly by the gendemen, that 
the powers of the United Startcs (hould, like their objeds, be national 

iand general. It appears to me proper therefore, that the nature of 
dieir refoorces fhoold be correfpondent. Sir, it has been declared, 
that we can nc longer place any confidence in reqwfitions. A great 
deal of argument has been fpcnt on this pobt. The gendemen con- 
I ffamdy oMifider the old mode of requifitions and that propofed, in the 
I fame view. But not one of us has ever contended for requifidonr in 
I the form prefciibed in the ezifting omfiederation : Hence the reafbn- 
a ing about the inefficacy of the andent mode has no application to the 
1 one recommended ; which refb on different principles, and has a fane- 
don, of which the other is totally deftitute. In the one inftance, it 
is necefTary to execute the requifitions of Congrefs <m the flates col- 
ledively. There is oo way of doing thb but by coercing a whole com- 
^ munity ; which cannot be effeded. But the amendment propofes to 
1 carry the laws of Congrefs to the doors of individuals. This circum- 
W fbnce will produce an entire change in the operation of requifitions ; 
and will give them an eflkiency, which otherwife they could not have. 
In this view, it will appear, that the gentlemen*s principles refpe^ng 
the charader and effedls of requifitions can bave no application in this 
difpute. Much pains has been taken to fhew, that requifitions have 

I not anfwered the public exigencies. All this has been fully admitted 
in former ilages of the debate. It was faid by a gendeman yefler- 
day, that though confiderable Aims of money had been paid by the 
people, it was by way of bounties to the foldiers, which was a coercion 
on individuals. If then this coercion had its effe€t, certainly its 
operation, upon ^he propofed plan, will be much more forcible. It 
has been faid, diat in fudden emergencies, all the refburces of the 
country might be required ; and that the fupreme head ought to pof^ 
fefi the power of providing for the public wants, in every degree. It is 
f an undoubted h&, that in all governments, it is extremely difficult, 
.i on the fpur of the occafion, to raife money by taxes. Nor is it necef^ 
($ fary. In a commercial country, perfons will always be found, ready 
to advance money to the government, and to wait the reguhr opera* 
tion of the revenue laws. It depends on the fecurity of the taxes, and 
the certainty of being refunded. This amendment does not diminifh 
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the iecttrity, or render the fund precarious. The certainty of repajr* 
ment is aa well eftablifhed, as if the goveminent could levy the taxes 
originally on individuals. 

Sir, have the ftates. ever fhewn a difpofition not to comply with the 
requifitions ? We (hall find that, in almoft every inftance, they have, 
ib far forth as the paffing the hw of compliance, been carried into 
execution. To what then are the delinquencies to be attributed ?— > 
They muft be to the impoveriihed ftate of the country. If the ftate 
governments have been unable to compel the people to obey thtar 
laws ; Will Congrefs be able to coerce them ? Will the federal taxes 
be better psdd ? But, Sir, no reafonable man vn31 be apprehenfive of 
the non-compliance of the ftates, under the operadon of the propoied 
plan. The right of enforcing the requifitions will fumifh the ftrongeft 
modve for the performance of the federal duty. With this powerful 
inducement, there is hardly a poffibility of failure. It has been afk- 
ed, why give the indiiadual fbtes the preference ? Why not fufler 
the general government to apply to the people in the firft inffamce, 
irithout the formality of a requifition ? This queflion has been repeat- 
edly afked, and as often anfwered. It u, becaufe, the fUte leg^ila- 
tures are more nearly conned^ed with the people, and more acquaint- 
ed vrith their fituadon and wants. They better know, when to en- 
force, or relajt their laws ; to embrace objedh, or relinquifh them ac- 
onrding to chaiige of circumfbmces : They have but a few varying in- 
terefb to comprehend in general provifions. Congrefs do not poiTeft 
thefe advant^es : They cannot have fo compleat an acquaintance 
with the people : Thdr laws, being necelTarily uniform, cannot be 
calculated for the great dlverfity of objects, which prefent themfelves 
to government. It is poflible that the men delegated may have in- 
terdb different from thofe of the people. It is obferved, that vre 
have had experience of different kinds of taxes, which have been ex- 
ecuted by different officers ; for infbnce, county and ftate taxes ; and 
that there has been no claflung or interference. But, Sir, in thefe 
cafes, if any difpute arifes, the pardes appeal to a common tribunal ; 
But if colledors are appointed by different governments, and autho- 
rifed by different laws, the federal officer will appeal to a federal 
court ; his adverfary vnll appeal to the fbte court. Will not this 
create contefb refpd^g jurifdlfdon ? But the confBtudon declares, 
that the laws of the United States fhall be fupreme. There is no 
doubt therefore, that they muft prevail in every controverfy ; and 
every thing, which has a tendency to obfbudi the force of the general 
government, muft give way.' 
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An honorable gendeman from New- York has remarked, that the f 

idea of danger to the flate governments can only originate in a diftem- ^ 

pered fancy : He ftated, that they were neceflary component parts of l| 

the fyfbm ; and informed us how the prefident and fenators were to ^ 

be eld^d f His conclufion is, that the liberdes of the people cannot > 
be endangered, I fhall only obferve, that however fanciful thefe ap- 
prehenfions may appear to him ; they have made ferious impreffions 

upon fbme of die greateft and beft men. — Our fears arife from the | 

experience of all ages, and our knowledge of the difpofidons of man- \ 

kind. I believe the gendeman cannot p<nnt out an infhmce of the ^ 
rignts of a people remaining, for a long period, inviolate. The hifto- 
ly of Europe Ini affiuded remarkable examples of the lofs of liberty 



[ 12, ] 

) by tlie uTarpation of rulen. In th* early peiio^ of the g oi^ mun — t 
^of the United Netherlands, the mag^ftrates were defied by the peo* 
jplc ; but now they have become hereditary. The Venetians are, 9ft 
ithis day, governed by the ariftocracy.-— The fenators, (mce die lepre- 
fentatives of the people, wetc enabled, by gradual encroachoMnti, at 
laft to declare themfdves perpctoal. The office has fince become 
hereditary, and the government entirely dcTpotic.— The gentleiBsii 
has a dduced one hiftorical example, to prove diat the memben of a 
government, in their contefts with the head, geneniHy prevail. He 
obferved, that in the ftmggks between the feudal fovereigns of Evrtpc 
and their barons, the ktter were uAially viftorions. If this were tnaisy 
I believe the operations of foch a fyftem as the feudal, will not wai^ 
cant the general inference he draws. The feudal barons were obliged 
I to affift the monarch in his wan with their peribns and thbfe of their 
) vaiTals. This, in the early periods, was the fovereign*s ible depend- 
■ ence. Not poffefled of pecuniary revenue, or a ftanding mUitMy 
force, he was, whenever the barons withdrew their aid, or revolted 
againft his authority, reduced to a very feeble fitoation. While he 
pofTefled not the means of carrying on his wars, independently of his 
nobles, hu powers were infignificant, and he was unTuccefsfel. But, 
^ fir, the moment he gained the command of revenues and an armj ; 
'^ au foon as he obtained tbefword and tbepurfe the current of fucceTi 
;. was turned, and his Aiperiority over his barons was regularly aug^ 
^ mented, and at laft efhbliihej. The barons, in their early wars, 
C poffefled other peculiar advantages :— Their number was fmall ; Thef 
were actuated by one principle, and had one common objeft { 
It was to reduce ^11 lower the fed»le powers of the monarch : They 
were thertfore eafily brought to a€k in concert. Sir, wherever the 
revenues and the military force are, there will reft the power t The 
memben, or the head will prevail, as one or the other poflefi thefe ad- 
Tantages. The gentleman, in his reafbnmg, has taken the witmg 
part of the examine ; that part which bean no refemblance to our 
fyftem. — Had he come down to a later period, he would indeed have 
feen the refemblance ; and his hiftorical fa£b would have (Uire^y 
militated againft his argument. Sir, if you do not give the ftate go- 
vernments a power to proted themfelves ; If you leave them no other 
check upon Congrefs, than the power of appointing fenaton ; thejr 
will certainly be overcome, liJce the barons of whom the gentlemen 
has fpoken. — Neither our civil, or militia officen, will afford manf 
advantages of oppofition againft the national government : If they 
have any powen, it will ever be difficult to concentrate them, or give 
them a uniform dire^.on. — Their influence will hardly be felt; 
while the great number of lucrative and honorable places, in the gift 
of the United States, will eflablifli an influence, which will prevail 
in every part of the continent. 

ji It has been admitted by an honorable gentleman from New- York, 
2 [Mr. Hamilton] that the ftatei governments are neceflary, to 
I iecure the liberties of the people. He has urged feveral forcible 
reafons why thef ought to be preferved, imder the new fyftem ; and 
he has treated die idea of the general and ftate governments being 
hoftile to each other, as chimerical. I am however firmly perfuaded, 
that a hoftility between them will exift. This was a received opini 
on in the late convention at Philaddphia. That honorable gendeman 
was then fully convinced that it would exift ; and argued widi much 
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decifion and great plaufibility, that the ftate governments ought to be -^ 
fubverted ; at leaft, fo far as to leave them onfy corporate rights ; and 
* that, even in that fituation, they would endanger the exigence of the 
general government. But the honorable gentleman* s reflexions • have 
probably induced him to correal that fentiment. 

Mr. Hamilton here interrupted Mr. Lanflng, and contradid^ed, in \. 
the moft pofitive terms, the charge of inconliftency included in the t 
preceding obfervations. This produced a warm perfonal altercation \ 
between thofe gentlemen, which engrolTed the remainder of the day. \ 
As this difpute vras of a delicate nature, and as a (latement of the cir- \ 
cumftances, however cautioufly formed, may wear a complexion not 
perfectly fadsfa^ory to the parties ; the Editor prefiimes, that the 
public will excufe an entire omiflion of the fubjed. 

Monday, June 30, 1788. 

The perfonal difpute between Mr. Hamilton and Mr. Lanfing was 
again brought forward, and occupied the attention of the committee, 
for a confiderablc part of this day. On the termination of which, 
the debate upon Mr. William's motion was refumed and continued by 
Mr. Williams, Mr. Smith, Mr. Jay, Mr. Jones, 8cc, 

In the courfe of this debate Mr. Smith made the following remarks, 
in anfwer to Mr. Hamilton ; that though the gentleman's maxim was 
true, that the means ihould be adequate to the end ; yet it did not by 
any means apply to a complex fyftem like ours, in which all the ol>- I 
je^ of government were not to be anfwered by the national head ; 1 
and wBich therefore ought not to pofTefi all the means. In another \ 
view, he faid, the rule would not apply. It was not true that the . 
power, which was charged with the common defence, fhould have all ^ 
the revenues. In the government of Great-Britain, the power, to '? 
whom the common defence was committed, did not poflefs the meant 
of providing for it : The king had the whole power of war ; but the 
parliament only could fumiih the money for condu£ling it. Still the 
government, taken all together, pofTeflfed all the powers and all the 
means. He thought it ought to be on fuch footing here. The ge- 
neral government ^wat one part of the fyftem, the ftate governments 
another. Now it was true, faid he, that the Arftem, taking all its 
parts together, ought to have unlimited powers. It was not the de- 
fign of the amendment to prevent this : It was only to divide the 
powers between the parts, in proportion to their fevetal (A>ie^. 

Tuesday, July I, 1788. 

The hon. iMr. Smith obferved, that he fiippofed the ftatet would I 
have a right to lay taxes, if there was no power in the general go- \ 
vemment to controul tiiem. He acknowledged that the counties in 
thu ftat; had a right to colled taxes ; but it was only a le^flative, 
not a conftitutional right — It was dependent and controulable. — ^This 
example, he faid, was a true one ; and the comparifon, the gentle- 
man had made, was juft ; but it certainly operated againfl him. Whe- | 
thcr then the genera! government would have a right to controul the \ 
ftates in taxation, vras a.queftion which depended upon the conffaru^- ^ 
OA of the confHtution. Men ecsinent in the law had given different 
opinions on this pouit. Thi» difference of opinion fomifhed to hit 
mind a reafon why the matter fhould be conftitutionally explained. — 
No fuch important point fhould be left to doubt and conftrudtion.— 
The clauie fhould be fo formed as to render the bufinefs of legiflation at 
fimplc and phun at poffible. It was not to be expeded, that the men- 
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ben of the federal Icg^ture woaU genenlly be Teried in thofe iiib- 
tildet, which diflinguifli the profeffioo of the law. They would not 
be difpofed to make nice diftin£tions^ with refped to juiiiHi^on. H« 
faid, that from general reafoning it muft be inferred, that if the obje£b 
of the general government were without limitatum, there could be 
no boonda fet to thdr powen ; that they had a right to ftek thofe ob- 
je£b by aO neceflary laws, and by controoling eveiy fnbordinate pow- 
er. The mean* flKHiId be adequate to the end — ^The ItCa ihould give 
way to the greater. General principle!, therefore, clearly led to the 
conclufion, that the general gorernment muft hare the moll compleat 

• controul over every power which could create the leaft obftade to iti 

' operation. 

Mr. Smith then went into an examination of the particular pnm- 
fions of the conftitudon, and compared them ti^ether, to prove that 
his remarks were not conclufions from general prindples alone, but 
vrarranted by the language of the confHtution. He conceived there- 

. fore that the national government would have powers, on this plan, 
not only to lay all fpedes of taxes, but to controul and fet afide every 
thing which fhould impede the coUedion of them. They would have 

' power to abrogate the laws of the ftates, and to prevent the operation 
of thdr taxes ; and all courts, before whom any difputes on theie 
points (hould come, whether federal or not, would be bound by oath 
to give judgment according to the laws of the union. An honorable 
gentkman from New-York, he faid, had dwelt with great attention 
on the idea that the flate governments were neceflary and ufefcl to 
the general fyftem ; and that this would fecure their exiftence. Grant- 
ing that they would be very convenient in the fyflem, yet, if the gen- 
demands petition were true, that the two governments would be ri- 
vals, we had no need to go any forther, than the common feelings and 
paffions of human nature ; to prove that they muft be hoftile, and 
that one or the other muft be finally fubverted. If they were mutu- 
ally neceiTary to each other, how could they be rivals ? For in this cafe, 
lefTening the power of the ftates would be only diminifliing the advan- 
tages of the general government. Another fource, from which the 
gentleman would derive fecurty to the ilates, was the fuperior num- 
ber ot the ftate reprefentadves — Mr. Smith 3pprehended however, that 
this very circumftance would be an argument for abolifliing them. 
The people would be very apt to compare their fmall importance and 
powers, with the great expence of their fupport. He then went into 
an examinadon of another fource of fecurity, which the gendeman 
had pointed out ; that is, the great number of officers dependent on 
the ftates ; and compared them with thoie of the United States, and 
concluded with obferving, that he [Mr. Smith] was one, who had 
oppofed the impoft : He was alfo oppoied to the conftitudon in its 
prefent form — He faid he had oppofed the impoft, becaufe it gave too 
much power to a Angle body, organized as the old Congrefs was ; and 
he objeded to this conftitudon, because it gave too much power to 
the general government, however it might be organized. In both, he 
iaid, he ftood on the fame ground, and his condud had been uniform 
and confiftent. 

The hon. Mr. Duane addreffcd the committee, in a long and elaborate 

I fpeech. He commenced with an explanation of the motives which in- 

I duced him to bring Torward the public papers, which had been lately 

*^read : Declared that he had in that matter been a^uated by no 
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perfbnal defigns, no poffible difpofition to cenTure the condud, or 
-wound the feelmgs of any man — that his fole objef^ wai, to furnifli 
the committee with the moil convmcing eTidence, as to the merits, of 
the conftitution. He then went into a particular examination of thefe 
exhibits ; painted the fituation of the country, at the period in which 
they were written, and illuftraced and enforced their teftimony. In 
the courfe of this inveiligation, he introduced and commented u^iaa. 
Gen. Wafhington*s circular letter ; and concluded, that all this en- 
4ience afforded complete proof that requifitions had erer had an un- 'i 
happy and fatal operation ; .that they would never anfwer the pur- 4 
pofes of gOTtmment ; aiid that the principle ought to be forerer ST* \ 
carded from our fyftem. He then proceeded to enforce, by a Tarie^ 
of confiderations, the argument refpeSdng the propriety of the genoil 
government's being unreftrided in the exercife of thofe powers, whidi 
were requifite for the common defence— fpoke of the neceffity, thft 
might in future exiil, of maintaining large armies and navies ; (aid 
that he, even in his old age, hoped yet to fee the United States able, U 
well by Tea as by land, to refent any injuries that might be ofiesdd 
diem. It might very ibon appear how necelTary a powerful military 
might be. Occaiions the mofl prefiing were not even now wanting— i- ^ 
The Brltifh, to this day, in defiance of the treaty of peace, held poA i 
feilion of our northern pofts. This was the higheft infult to our fo» 
vereignty. He hoped that thefe daring invafions would rouze the in* 
dignation of the United States. He had heard it furmifed, that the 
general government would probably never oblige the Britifh to quit 
thefe pofb : But whenever, faid he, I find the union guilty of fuch \ 
pufillanimity, I fhall regret that I evtr drew my breath in this coun- 

tiy. 

Mr. Duane then animadverted upon the reafoning of his opponents 
refpe6ing the caufes of the delinquencies of the fbtes ; and compared 
the exertions of the (lates, with their different fituations and drcum- 
ffamces, in order to prove, that the deficiencies could not have arifen | 
from poverty or diftre fs. He declared that all, which had been ad- l 
▼anced by oppofition on this head, was totally upflipported by h€ti. 
The gentleman next proceeded to difcuts the qudftion of concurrent 
jurifdi6tion, and the particular advantages. New- York would derive 
from exciies on our manufa^ures ; fpoke of the difficulties and em- 
barraiTments which would refult from the proposed amendn»ent ; and 
concluded with a comparifon of the new to the old fyftem, and fbme 
general encomiums on the excellences of the former. 

The hon< Mr. yay rofe, and faid that he would confine himfelf to 
a few remarks, as the qucition had been pretty fully debated. He 
begun with a defdription of the general charaderiftics of a govtmment 
proper for the United States. It had, he faid, been juftiy laid down, 
that a government, which was to accomplifh national purpofes, fhould 
command the national refources. Here a queftion had been raifed— 
Would it be proper that the ftate governments fhould limit the pow^ 
of the genoal government, relative to its supplies ? Would it be 
right or politic that the fovereign power of a nation fhould depend, 
for fupport, on die mere will of the feveral members of that nation ; 
that the intereft of a part fhould take place of that of the whole j or 
that the partial views of one of the members fhould interfere with and 
•defeat the views of all ? He faid that, after the mofl mature reflee- 
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Ition, he could fee no poffible impropriety in die genenl goyemment 
haying accefs to all the refources of the coantiy. With reiped to 
A dired taxes, it appeared to him that the propofed amendment would 
Involve great difficulties. Suppose a flate fhould refufe to comply — 
would not the fame motives, the (ame reafons, which produced the 
non-compliance, induce fuch ftate to refift the impofing and coUe6ting 
of the tax ? Would not a number of ftates in finular drcumffamcet 
be apt to unite to g^ve their refiflance weight ? — ^Th^ could not aU 
be forced. — Thefe ideas of the impradicability and the danger of the 
meafure, he faid, had been already fully illuftnted,' and th^ had 
made a deep impreffion on his mind. — He apprehended that ambiti- 

Jous men might be found, in fiich eme r gencies, ready to take advan- 
tage of turbulent times, and put themfelves at the head of fuch an 
fflbciation. After dwelling fdme time on this point, he proceeded to 
take notice of the objedion relative to the want of that particular in- 
formation in members of Congrefs, which, it had been faid, would 
alone render them capable of impofing taxes, with prudence and juf^ 
I tice. The obje^on had fbme weight ; but it ought to be confidered, 
I that dire^ taxes were of two kinds ; general and fpecific — With re- 
I fpe£fc to the latter, the obje^on could not' apply. The national go- 
Bvemment would, without doubt, ufually embrace thofe obje^, which 
■were uniform throughout the ftates ; fuch as all fpecific articles of 
|luxury. No particular, minute knowledge could be neceffary for this. 
For example ; What difficulty or partiality would there be in the ope- 
ration of a tax of twenty fhillings on all coaches ? The objeflion 
then could only apply to the laying of general taxes upon all property. 
But the difficulty on this fcore, he faid, might be eafily remedic^i. 

fThe legiflatures of the feveral flates would fumifh their delegates with 
Iheir ^ftems of revenue, and give them the moft particular informa- 
1^ Hon, with regard to the modes of taxation moft agreeable to the peo- 
ple. From the comparifon of thefe, Congrefs would be able to form 
a general fyftem, as perfect as the nature of things would admit. He 
appealed to the good fenfe and candour of the gentlemen, if this would 
not, in all probability, take place. After fome confiderations on the 
fubje^l of concurrent jurifdidlion, he laid, he was convinced, that 
it was Sufficiently fecured and eflablifhed in the conftitution. But as 
gentlemen Were of a different opinion on this point, it would be very 
eafy, he faid, to infert in the adoption of the fyftem an explanation 
ofthisclaufe. — Mr. Jay concluded, by fuggefling a difficulty on the 
fubjeft of excife, which had not been attended to — He afked by what 
rule we fhould know an article of American from one of foreign ma- 
nufa^ure : How could American nails, American porter, and hun- 
dreds of other articles be diftinguifhed from thofe of foreign produc- 
tion ? He thought the propofed meafure would create embarrafT- 
ments ; s^nd the various abufes, that would follow, might be eafily 
conceive^. 

The hon. Mr. Smith, after ibme introduftory, curfory remarks, 
took notice of an honorable gentleman's wifhes, refpefting a navy. 
He thought it would be wild and ridiculous, to attempt a projedt of 
that kind, for a confiderable length of time ; even if the treafury 
were fiill of money. He thought it was our duty, to calculate for 
■ the prefent period, and not attempt to provide for the contingencies 
' of two or three centuries to come. In time, events might take place, 
which no human wifHom could forefee, and which might totally de- 
feat 
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feat ind render ufelefs thefe proviiions. He tnfiftedy that the prefent ^^ 
ftate of the country alone ought to be coafidered. In three or four 
hundred yean, ita population might amount to a hundred millions : 
At this period, two or three great empires might be eftablilhed, todU- 
ly different from our own. 

Mr. Smith then made Tome remarks upon thp circular letter of the ; 
late commander in chief, which Mr. Duane had produced. He aflc;- tf 
ed, Whence the American army came : How were they raifed and 
maintained, if the complaints in this letter were well founded : How 
had the country been defended and our caufe fapported, thro* fo long 
a war, if requifitions had been fo totally fruitlefs. He obfenred that 
one or the gentlemen had contemplated affociations among the ftates, ' 
for the purpoie of refifting Congrefs. This was an imaginary evil. 
The oppofers of the conftitudon, he fald, had been frequently char- 
ged widi being goremed by chimerical apprehenfions, and of being 
too much in extremes. He afked if thefe fuggeftions were not per- 
fedly in the fame ftyle. We had had no evidence of a difpofition to 
combine for fuch purpofes : We had no grounds to fear they ever 
would. But if they were, at any time, inclined to form a league k 
againfl the union, in order to refift an oppreflive tax ; would they not ^ 
do it, when the tax was impofed vrithout a requifrdon. Would not 
the fame danger exift, tho* requifitioas were unknown ? He thought 
no power ought to be given, which could not be ex^rcifed. The geo. 
tleman had himfelf fpoken of the difficulties attending general, dired 
taxes ; and had prefumed that the general government would take 
the ibte fyftems, and form firom them the bsft general plan they 
could. But this would but partially remedy the evil. How much 
better would it be, to give the fyftems of the different fbtes their* full j 
force, by leaving to them the execution of the tax, and the power of 
levying it on the people. ^ 

The hon. Chancellor LivingBon, — When this fubjed came into dil^ 
cuffion, on Friday, Mr. Chainnan, I did myfelf the honor to expreKs 
my fentiments to the committer. I confidered the amendment, at 
it would affcGt the genex'al government, and was favored with the 
fupport of my honorable colleague, who went more largely and ably 
into the argument, and added weight to the ideas I had fuggefled. 
I ihall now confine myfelf to a few curfory and general obfervationt 
on the rea/bning of our opponents. I do not think it my duty to at- 
tempt to reconcile the gendemen With each other. They advance ; 
oppofite principles, and they argue differently. As they do not ap* ^ 
pear to have any fixed maxims, in their politics, it is not to be woo- ^ 
dered at, that they talk at random and run into inconfiftencies. The | 
gentleman firom Dutchefs went into a defence of the ftate gcvemments t 
He painted their good qualities in very warm colours ; defcribed their 
fbbility, their wifdom, their juftice, theur affedion for the people. 
This was undoubtedly proper ; for it was neceffary to his argument. 
On the contrary, another gendeman took up the matter in a differ- 
ent point of view : He faid the government of New-York, which had 
been acknowledged one of the beft, was quite imperfed : But tUt 
was all right, for it anfwered his purpofe. A gentleman from New- 
York had remarked a great refemblance between the government of 
'this ftate, and the new cdnftitution. To condeom the former there- 
fore, was giving a dead blow at the propofed fyftem. But, sir, thro 
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we nay pardon the gentlemeii for dfiering from each oAer, yet it b 

H difficult to excuTe their differing from themi^Tet. At thefe inctaH 

K fiflencia are too delicate to dwell on, I {hall mention but a few. Thar 

• amendment dedates that Congreft fliall lay dired taze^ and tile 

i^hole drift of their argument is againfl it. In their trafiwhtg dheft 

jtazes are odioui and ufelefs thing! : In thdr amendment th^ are ne> 

jtcefTary and proper. Thus their arguments and 6ieir motion are at 

Variance. But this u not the only contra^fHoo. The gentkttMn 

&y that Congrefs will be avaricious, and will whnt ereiy farthing of 

the people* 8 property. One from Waihington tells you that tawirton 

will fhut out the light of Heaven, and wfll pick your podcets. With 

thefe melancholy ideas, no wonder he mourns for the fiifar dai&fel of 

American liber^, hamlTed with- oppreffire laws, fhut up in a £f^ 

mal dungeon, robbed of the light oif Heaven, and by a beautiful 

anticlimax, robbed of th» money in her pocket. Tet, iaya Ihegen- 

itleman, tho* Congrefs will do all this, they cannot do it. Vou are 
told that the colledion of the tax is impra^cable. Is then tins 
great mifchief to arife from > an imjM^dicable thing ? It is the rea- 
foning among all reafoners, that from nothing nothing comes ; and 
yet this nothing is to defboy the fbte governments, and fwalloW up 
the fbte revenues : The tax, which cannot realise a ftrthing, is to 
^ rob the citizens of all their property. This is fine reafbning. To 
t what fhall I compare it ? Shall I liken it to children in the market- 
• place, or fhall I liken it to children making bubbles with a pipe ? 
Shall I not rather compare it to two bc^s upon a balanced board- 
One goes up, the other down ; and Co they go up and down, down 
and up, till the fport u over, and the board u \th exadly on tiie ba- 
lance, in which they found it. But, let us fee if we cannot, from 
all this rubbifh, pick out fomething which may look like reafbning. 
I confefs I am embarrafTed by thdr mode of arguing. They tell ua 
that the fbte governments vnU. be defboyed, becaufe they will have 
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js no powers left them. This is new — Is the power over property no- 
i thing ? Is the power of life and death no power ? Let me afk, 
what powers this conftitution would take from the ftates ? Have the 
^ fbte governments the power of war and peace, of raifing troops, and 
^ making treaties ? The power of regulating commerce we poflTefs : 
f But the gentlemen admit that we improperly pofTefs it. What then 
/' is taken away } Have not the fbtes the right of raifing money, and 
regulating the militia ? and yet thefe obje^ could never have em- 
ployed your legiflatures, four or five months in the year. What then 
have they been about ? making laws to regulate the height of fences, 
and the repairing of roads ? If this be true, take the power out of 
their hands — They have been unworthy fervants — ^They have not 
deferved your confidence. Admit that the power of raifing mMiey 
fhould be taken from them ; does it follow, that the people will lofe 
all confidence in their reprefentatives ? There are but two obje^, 
for which money muft be raifed ? the fupport of the general govern- 
ments, and that of the (btes, and they have an equal right to levy 
and colledt their taxes. But if, as the amendment propofes, they 
ihould be obliged to grant all that Congrefs fhould call for f^ if they 
are to he compelled to comply with the requifitions without linuta- 
tion ; they would be, on the gentlemen*s principles, in a pitiable 
fituarion indeed. The mode alone would be in their difcretion. Is 
this the mighty matter about which we diffisr ? Contend about 
modes ! I am forry to fay, fir, that a rigid adehrence to modes in 

this 
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thb ftate, has been the caufe of great injoftice to iildiTidoals, and 
' hai hurt the confidtace of the people : It has led thu ftate, on one 
loccafion, to tuft the rzpedbidons of public creditDrs, and to fink 
them again, by an unwarrantable bifeach of faith. Sir, if the power 
of regulating the militia, of railing money, of making and executing 
all the civil and criminal laws — bws which afFe^ the life, liberty and 
property of individuals, can enfure or deferve the confidence and re- 
aped of the people, I think the gentieman*8 argument £dls to the 
ground. 

Much has been laid. Sir, about the fword and the ptirie. TheTe 
words convqr very conifiured ideas, on the gendemanU application of 
them. The honorable member from New- York has fully explained 
their meaning, ar applied to the Britifii government. His reafoning 
¥ras fo condufive, that it feems to have carried convifticm to every 
mind : — The gentleman firom Dutchefs, to elude it has made ufe of 
a finguUr fliift. Says he, the general -government and ftate govern- 
ments form one government. Let us fee how this mattqr ftands. 
The fbtes of Penniylvania and New- York form two diftind govern, 
ments ; But New- York, Penniylvania and the general government toge- 
' ther form one government ; The United States and New-York m^e 
mother government ; The Umted States and Connedicut another, 
land Co on. — ^To the gentleman*s optics, thefe things may be clear ; 
but to me they are utter darknefs. We have thirteen diftind go- 
vernments, and yet they are not thirteen governments, but one go- 
vernment. It requires the ingenuity of St. i^thanafius to underftand 
this political myftery. Were the gentleman a roinifter of the gof^ 
|>el, I might have faith ; but, I confefs, my reafbn is much too weak 
' for it. Sir, we are attempting to build one government out of thir- 
teen ; preferving however the ftates, as parts of the fyftem, for local 
purpofes, and to give it /upport and-beauty. The truth is, the ftateS, and 
'the United States have difiih£l objeds. They are both fupreme. As to 
national objeds, the latter is fupreme ; as to internal and domeftic ob- 
jfe£b, the former. I can eafily conceive of two joint tenures, and of joint 
jurifdi^ons without controul. If I wanted an exailiple, I might inftance 
the inine, Mr. Chairman in wluch you and others have a joint property 
and concurrent jurifdi£tion. But why fhould the ftates hold the 
'purfe ? How arc they to ufe it ? They have not to pay the civil lift, to 
itnaihtain the army or navy — what will they do with it ? What u the 
fword which the gentlemen talk of ? How is Congrefi to Cefend us 
Vrithout a fword ? You will alib keep that — How fhall it be handled ? 
Shall we all take hold of it ? I never knew, till now, the defign of a 
turious image I have feen at the head of one of our newfpapers. I 
am now convinced, that the idea was prophetic in the printer. It 
Was a figure of thirteen hands, in an awkward pofition, gr&fping a per- 
pendicular fword.-— As the arms, which fupported it, were on every 
fide, I could fee no w^y of moving it, but by drawing it through, with 
the hazard of dangeroufly cutting the fingers.— For my own part, I 
fhould be for crying hands off. — But this fword of the gentleman's is 
a vifionary fword — a mere empty pageant j and yet they would never 
truft it out of the ffaite fcabbard, left it fhould wound foihebody. 
They wifh for checks againft what can do no harm — ^They contend 
fbr a phantom, OeHtiemen fhould confider their arguments, before 
they come here. Sir, bur reafbning on this ground is conclufive. If 
It be necefTary, to truft our defence to the union, it is necefTary that 
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we fliould truft it with the fword to defend at, and the purfe to fjtrt 
the fword effeSt. I have heard not a fhadow of an argument, to ihake 
the truth of this. But gentlemen will talk — ^It is ezpeded. — Jt it 
neceflary that thqr ihould fupport, in this houfe, the o^ni(MU they 
have propagated out of doors } but which perhaps thqr had diemielires 
too hafUly formed. 

Sir, one word with refpcSt to ezcife. When I addreflfed the cmn- 
mlttee on Friday laft, I obferved that the amendment would operate 
ynth great inconvenience ; that at a future period, thb would be a 
manufii^ring country ; aiul then there would be many proper ob^ 
je^ of excife : But the gentleman, in anfwer to this, fays we ought 
not to look forward to a future period. What ! muft this then be 
the government of a day ? It is the third time, we have been making 
governments, and God grant it may be the U&. 

WxoNxsoAT, July 2, 1788. 

Mr. G. Living fton. Sir, I perfe^y agree with every gentleman 
that has fpoken on this claufe, that it is moft important, and I likewife 
: agree with thofe of the honorable members who think that if this 
\ fe^on is not amended there will not the fliadow of liberty be lefl 
i to the ftates — as flates. The honorable member from New- York, 
[Mr. Hamilton] on Saturday went largely into the juftification of the 
fedion as it ftands — afferted that the government was truly republi- 
can — good and fafe that it would never be the interefb of the ge- 
neral government to diffolve the ftates that there was a concur- 
rent jurifdi^on, independent as to everything but imports, that the 
fbtes had a fiipreme uocontrouled and uncontrclable power in common 
with the general government to every branch of revenue— except as 
to impoft — poft-office — and the reftraint with refped to exports ; that 
with refpc£l to any produ^ve fource of revenue left — wUch ever the 
general government or particular ftate, applied (irft, would obtain it. 
As to the fafety in the general government, coniidered as a compleat 
. republican government, feveral honorable members as well as 
my worthy colleague, have fully conHdered, and in my humble 
opinion clearly {hewn — ^that it cannot be fully depended on as fafe, on 
the fcore of reprefentation. — ^Therefore, I conceive the ftate govern- 
ments are necefTary, as the barrier between (.he people* s liberties — and 
any invafion which may be attempted on them by the general go- 
vernment The honorable member from New- York has given us a 
new kind of power — or rather endeavored to fhew that power can be 
equally exercifed in a way I believe never before thought of: — That 
is, two bodies which have, or at leaft may have, feparate and indeed 
contrary intereils, to have at the fame time uncontrolable power to 
derive fupport from, and have compleat dlre^on of, the fame branch 
of revenue. 

It feems, Sit, to be agreed, that fbte governments are neceffary. 
The flate governments will undoubtedly endeavor to fupport them- 
felves. It alfo feems to be agreed, that the general government will 
want all the money they can raife — it is in my mind as true — (if they 
poflibly can) that they will raife all they want. Now, Sir, what will 

be 
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be the confsquence, the probable confequence, in this taxing, colled- 
ing fquabble. — I think, Sir, we may conclude with great certain^^ 
that the people will between them be pretty well taxed. An honorable 
member firom New- York [Chancellor] on Friday laft endeavoured 
to prove, and yefterday again tauntingly mentioned it, that becaufe 
taxes are annually colle^ed in our counties — for ftate and county pur- 
pofes, by the fame colleAor — authorifed by the fame leg^ature — • 
appointed by the fame aiTeflbrs, and to fupport the fame government — ^ 
that therefore the iame fources of revenue may fafely be applied to 
vdthout any danger of clafhing interference for different purpofes, and. i 

by different powers nay by powers, between whom it feems to be 

agreed, there vnll be a fbuggle for fupremacy— and one of the gentle- 
men [Mr. Hamilton] declares his apprehenfions to be, that in the 
iffue the ftate governments will get the vi^ory, and totally fupplant 
. the general government. — Others, I believe with greater prolnbility 
of truth, think the flates will cut but a fcurvy figure in the unequid 
conteft. This Sir, however feems certain, that a contention tl^ere 
muft be between them. Is this wife, Mr. Chauman — now when ^^ 
we are deliberating on a form of government which we fuppofe will V 
affedl our pofterity to many ages — to adopt a fyftem in which we fee, | 
clearly fee, the feeds of feud, conteft, jodpufy, and confiifion. Far- j 
ther, Sir, it is agreed that the fupport of the general government is of 
the utmoft confequence on the great fcale ; it is contended by fome 
as before mentioned, that, if both powers — thefe fupreme co-exifting, 
co-equal powers, fhould tax the fame objects, the flate taxes would be 
beft paid. What, Sir, would be the confequence ? Why, the others 
would be badly paid, or not be paid at all. — What then is to become 

of our government ? In this cafe it muft be annihilated indeed 

Will this do ? This bantling, Sir, aught to be better proviaed for — for 
my part I like it too well — if a little amended, to agree to a provifion 
which is manifeftly not fufficient for its fupport. for if the gentle- 
men*s arguments have weight in them — (and thalr I would not wifh 
to conteft) this government muft faJl^ the fbtes will be too many for it. 
My opinion is. Sir, that a line be drawn. — Certain and fufficient \ 
refources ought to be left folely to the flates, as flates, which the :; 
amendment does. And as the general government has fome parti- U 
cular ones altogether at its' command, fo alfo ought th^c to be a right ' I 
of requifition for what the fpecific funds may be deficient in. Sir, ' 
this requifition, will have in my opinion, dire^ly a contrary effe^ to 
what fome gentlemen fuppofe — It will ferve to imprefs both the gene- 
nl government as well as the particular fbte governments with this 
hnportant idea-^that they conjointiy are the guardians of the rights 
of the whole American family. Different parts of the adminifhation ', 
of the concerns of which, being entrufled to them refpe^ively. In { 
the one cafe, Congreis as the head vn)l take care of the general con- ] 
eems of the whole : fy the other, the particular legiflatures, as the I 
flewards of the people, will attend to the more minute afiairs. Thus, { 
Sir, I wifh to fee the whole tranfadited in amity and peace ; and no i 
other conteft, than what may arife in the fbife, which may beft an- 
fwer the general end propofed, to wit, peace, happinefs and fafety. 
Further, Sir. It has been frequenty remarked, from one fide ' of 
the houfe, that moft of the amendments propofed, go on the fuppofition 
that corruption may pofiibly creep into the general government ; and 
feem to difcard the idea, as totally improbable. Of what kind of be- 
ings. Sir, is the general government to be compofed ? — If of men, I 

think 
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it prabaUe at laft, they sajr be corrapc: Indeed, if it imtr 
aot for the d e twa w ity of iionuui natnic, we flMmld fluid in no need of" 
human gorcniment at aU. 

Sir, I flMmld not hare added, but I am led to do it, thai pnbEclj to^ 
hold Qp my trtKmony to the woild agafaift the iffibenl treannrnt we- 
met wkfa yefterday — and that from a qoaiter I Gcde e xp e£bd k. 
Had I not been preient, I flMmld hardly Inwe believed it poffiUe, tfaati 
the liononble member from New-Yock, who hamngoed the ooqi— 
mittee ycAerday with fbch a toncntof iffiberaE^, waa dw ftme man, 
who at the opening of tiie debefea of thit co n fo mi on, cooU wiil^ tbat- 
we flnmld inTefligate with candor. 

Win men, Sir, by being called chiUicn, be convinced there it no* 
reafoo in thor argumenti ?•— or that dierr ii ftrength in dboie of their- 
opponenti. I confefa, Sir, in the cafe before na, they will fee ftrength . 
in the gentleman*! argoment, (if what was (aid may be called an ar- 
ygoment^ it was ftroog ; (and to a(e oneof the member's own finulies) 
•it confined wholly of Ar^, without any mixture of day — and by a-. 
lazuriancy of fimcy, which that member it &moas for — and I foppofc 
for the fiike of variety, he has taken it from the fret and toes, where - 
on another occafion he had emphatically placed it, and now has Sf"- 
played it wholly in front. 

The honorable member, Sir, wrought himielf op into fiich a ftrvn •. 
of ridicule, that after ezhaufBng his admirable talents, in this fiiblime - 
and gendemanlike fcience, on his c^tpooents — ^he finds another fubjed : 
to difplay them on. In the emblem of 19>erty, the pillar and cap, 
which that friend and aflerter of the. rights oi his fidlow dtisens, John . 
Holt, late printer of the New-Yorit Journal, in periloos times oared : 
to ufe, as expreffive of his own whiggim fentiments, who muft be hauled 
from his grave for the porpofe — but whofe memory, maogre all the > 
inveftive which dHHain may wiih to throw upon it, win be near to this ■■ 
country, as long as the friends of liberty wiU dare to fhew their heads - 
in it indeed, Sir, this b not the firft time, that this emUem of U- 
berty has been endeavored to be held up, in a ridiculous point of light. 
And let me tell you, Mr. Chairman, it has the fame effe^ on me - 
now, it had the firft time. It roufed every fpark of whiggifh refent- 
ment about my heart. In or about the year 1775, this cap of liberty 
was the fubje^ of the tory wit of Vardel, or fbme of his afTodates 
about king's college, (as was fuppofed.) The member who now ex- 
adtly follows their track (if they were the authors of it) at that time, , 1 
found it not to his purpofe, openly to avow the sentiment. 

But, Sir, from the light in which he appears to hold the wavering - 
conduct of up, up, up — and down, down, down — and round, round, 
round — we are led to fuppoie, that his real fentiments, are not fubjed 
to vary, but have been uniform throughout. I wiU leave the gentle- 
man himfelf to reflef^, what are the confequences which will natu- 
rally follow from the/e premifes. If he does not like them, I cannot 
help it ; he muil be more careful in future, in laying down propofi- 
tions, from which fuch confequences will follow. 

I repeat. Sir, that the member in the firft place endeavors to ridicule 
the gentlemen oppofed to him in fentiment. That was not enough — 

he t 
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ht muft next attack the memory of the di^guihing emblem of that 
:good old whig, Mr. Holt. But, Sir, as he laughed at a worthy mem- 
ber for making what he termed an anticlimax, he appears to be deter- 
mined to make his own complete — and for want of a thurd part more 
to his purpofe, he finifhes, by an indire^, though faihionable attempt 
to ridicule the facred Gofpel itfelf — and the faith neceiTary for a fin- 
ner to partake of the benefits contained in it. 

Before I (et down. Sir, I muft lament the occafion of the remarks 
I hare laft made. — When gentlemen will, for the fake of difplaying 
their own parts, or perhaps for worfe purpofes, depart from the line 
of proprie^ — they then are fair game. I cannot fuppofe, howeyer, 
that it is difagreeable to the member himfelf, as he appears to delight 
to dabble in dirty water. 

Mr. fFtlliams. Mr. Chairman. Altho* I think the fpeech of an 
honorable gentleman from New- York totally undeferving of notice, 
with regard to argument ; yet as he has taken upon himfelf to mii^ 
fbte fome of my fendments, and attribute improper motives to me, 
I fhall make a very fhort reply. 

He obfenred that I laid the fbce government was imperfect, becauie 
it anfwered my purpofe — With equal juftice I might retort, that the 
honorable gentleman has been frequently talking of the defe^ of the 
articles of the confederation, becaufe it anfwered his purpofe. But, 
fir, I faid no more of the fbte conftitudon, than I can fay with pro- 
propnety of every thing elfe — that nothing is perfed. — Even the honor- 
able gentleman* s wit and fancy cannot lay claim to perfe^on, or he 
would not have introduced the vulgar idea of children's tottering with 
boards. The gentleman obfenred, that I alledged, that the Congrefa 
would rob the people of the light of Heaven, and pick their pockets. 
—This egregious mif-flatement I cannot account for. I have heard 
that a great philofbpher endeavored to prove that ridicule was the 
tefl of truth ; but with the honorable gendeman, mifreprefentadoa 
is the tefl of ridicule. 

I think, fir, that no prudent people mU trufl power with thdr 
rulers, that cannot be exercifed without injuring them— This I fup- 
pofe to be the cafe with poll taxes. But the honorable gendeman 
hath r Jt attempted to overthrow dther of the arguments of the ho- 
norable gentlemen who have fpoken in favor of the amenoment, I 
had the honor to propofe, or my own. He hath indeed attacked at 
with wit and hncy. — If however, we fuppofed him a formidable ad- 
verfary, upon thole confideradons, and attempted to combat him 
with the fame weapons, — would it not be as ridiculous, as it was for 
Don Quixote to fight with a wind mill upon the mad fuppofidon that 
it was a giant. The gendeman had alfb obfenred that every member 
of the committee viras convinced by the arguments of an honorable 
gendeman of New- York, of the propriety of this paragraph, except 
the honorable gentleman from Dutchefs. Now, Sir, how the gende- 
man came to difcover this I cannot fay : This I can fay for myfelf, 
that I am not convinced. The gendenoan mufl indeed pofTefs fbme 
wonderful facukies, if he can penetrate into the operations of the 
mind ; he mufl. Sir, pofTefs the fecond fight in a furprifing 
degree. Sir, I fhould, however, be very uncandid if I - attri- 
buted the gendeman*i *&drical remarks to a malevolent difpofi- 
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tion : 1 Ao not, Sir. 1 impote them to hit politeneft, which it 

the art of pleafing. Now, Sir, erery peribn muft acknowledge that 
the honorable gentleman gave a great deal of plealure 3reAerda3r ; if 
laughter is a fign of pleafure, coafequently he was Tery polite. Sir, I 
ihaU not enter ferioudy into the fubjed, until I hear ferioos anTwen 
what I have offered to the committee. Sir— >to conclude — ^The hon. 
gentleman in my eye, from New- York, may fubfBtute his iandfiil 
notions in the room of argimients $ he may, Sir, by his ridiculout, I 
mean ridiculing powers, exdte laughter, and occafion fmiles. Bat 
truft me. Sir, they will inftead of having the defired efied, inftead 
of frightening, be confidered with contempt. 

The hon. Mr. Smith, Mr. Chairman, the honorable gentleman, 
who fpoke yefterday, animadverted, in a very Iwlicroos manner, upon 
my arguments ; and endeavored to place them in a ridiculous point of 
view. Perhaps it was neceffary that the convention fhould be divert- 
ed with fomething fanciful, and that they ihould be relieved from the 
tedloufnefs of a dull debate, by a few fla/hes of merriment. I fuppofe 
it was for this purpofe, that die gentleman was induced to make fo 
handfome a difplay of his comic talents, to the no fmall entertain- 
ment of the ladies and gentlemen without the bar. It is well known, 
that in theatrical exhibitions, the hrct fucceeds the tragedy. Now, 
as another honorable gentleman [Mr. Duane] had, but the day before, 
called to our minds, in a moft difmal picture, the tragic fcenes <^ 
vrar, devaflation and blood/hed ; it was entirely proper that our feel- 
ings fliould be relieved from the fhocking impreffion, by a light and 
mufical play. I think the gentleman has acquitted himfelf admirably. 
However, his attack feems to have thrown him off his guard, and to 
have expofed- him to his own weapons. The gentleman might well 
have turned his ftri^ures upon his own contradi^ons ; for at one 
time, he argues that a federal republic is imprafticable ; at another, 
he argues that the propofed government is a federal republic : At one 
time, he fays the old confederation has no powers at all ; at another, 
he iays it has nearly as many as the one propofed. He feems to be an 
enemy to creeds ; and yet, with refpeft to concurrent jurifdidtion, he 
prerents us with his creed, which we are bound to believe. Let us 
hear it. ** I believe that the general government is fupreme, and 
that the ftate governments are fupreme, and yet they are not toe* fii- 
premes, but one fupreme ; and this cannot be doubted.** He fays, 
there is a concurrent juriiHidtion in your mine, Mr. Chairman, and 
yet you do not concur ; for the gentleman himfelf claims the foil, and 
there feems to be a difference between you. But as the honorable 
gentleman confiders his harrangue as containing fome reafbning, I 
fhall take notice of a few of his remarks. 

The gentleman has faid, that the committee feemed to be convinced 
by the arguments of an honorable member from New- York. I fup- 
pofe it was only a fancy of the moment that fbruck him, of which he 
probably can give no better account than the refl of us. I can only 
fay for myfelf, that the more I hear and refle£l, the more convinced 
I am of the neceffity of amendments. Whether the committee have 
received conviction, can eafily be fetded by a vote. 

The gentleman from Wafhington had faid that even the ftate of 
New- York was not a perfeft form — In the courfe of my argument, 
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I obfenred that the fbte legiflttures were competent to good govern- 
meat, and dut it was not. proper to exchange governments, at Co great 
MzdUL Where U the mighty contradiction } I faid that the ftate 
govetnments were proper dqwfitariet of power, and were the proper 
gtttf^ant of the people. I did not fay that any government was per* 
66k, nor did I afcribe any extraordinary qualities to the ftatet. The 
gentleman endeavors to fix another contradiction upon me. He 
cfavfet me widk &ying, that direct taxes are dangerous, and yet im- 
pmfi^cable. This u an egregious mifreprefentaticMi. My declaration 
tnu^ that general direCfc taxes, would be extremely difficult, in the 
afportionment and colledion, and that this difficulty would pufh the 
fHieml government into defpotic meafures. The gentleman alfo ri- ^ 
Amies our idea of the ftates loiing their powers. He fays this con* ^ 
fliMdon adds little or no power to the union ; and confequently takes '^ 
fitde or nothing firom the ftites. If this be true, what are the ad- 'I 
▼ocates of the fyftem contending about ? It is the reafoning among 
■BrieaTonen, that nothing to fomething adds nothing. If the new 
.pljuiidtes not contain any new powers, why advocate it ? If it does, ^' 
whence are they taken ? The honorable member cannot underftand 
o«r argument about the fword and the purfe, and afks, why fhould 
the ftates hc!d them ? I Ay the ftate governments ought to hold the 
pwie, to keep people's hands ouf of it. With refpeA to the fword, I 
lay you muft handle it, through your general government : But the ) 
ftites muft have Come agency, or the people will not be willing to * 
pvblhdr hands to it. It is obfenred that we muft talk a great deal ; 
ml that is neceilary to fupport here what we have faid out of doors. 
Sir,' I* coned ve that we ought to talk of this fubje£k every where.*— 
Several gentlemen have obferved, that it is neceflfary thefe powers 
AmoU be vefted in Congrefs, that they may have funds to pledge for 
tfaepajrment of debts. This argument has not the leaft weight in 
my mind. The government ought not to have it in their power, to 1 
bcorow with too great facility. The funds, which we agree to lodge 
Congrefs, will be fufficient for as much as they ought to bor- 



I fubmit to the candor of the committee, whether any e^dence of 
the fbength of a caufe is afforded, when gendemen, inflead of rea- 
foning fairly, aiTert roundly ; and uie all the powors of ridicule and 
rhetoric, to abufe their adverfaries. Any argument may be placed 
ia a ridiculous light, by taking only detached parts. I wi/h, Mr. 
Chairman, that ridicule may be avoided. It can only irritate the 
paffions, and has no tendency to convince the judgment. 

The Chancellor fud he vras very unfortunate, in provoking fo ma« 
ny able antagonifts. They had given a turn to his arguments and ex« 
p?e£&oos, which he did not expert He was however happy, that he 
could fiiy with Sir Sohn Falftaff, that if he had no wit lumfdf, he had 
been the occafion of wit in others ; and therefore he fuppofed that 
the ladies, this day, had been as well entertained as yefterday. He 
went on to explain what the gentleman had imputed to htm as con- 
tradi^ons. He had charged him with fiiying, that a federal govern- 
ment could not exift, and yet that he had contended for one. This 
wu falfe— He had maintained, that a fimple league of ftates could 
not long exift— 4nd had proved it, by examples. Thb was fiur rea- 
fotting $ and" he Jad not faid any thing to contradi6l it. He then 
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went nmagh a renew ov liii tn^uutMif to profe dnt iMt Ind Immb^ 

BMifffp^pplcniiBfla aiiw Tin> ffcft iuwi pwio ^OBiiHPBPttproiMrtiiffPta w^^^ ainffl toi^ 
dwnfrilnr^ what moft deqily wmmdi me ii, tint my wortfay Irfnfinm. 
acro6 die table«re8irdle(a oidr ow oommon aac eftty « apA dw tfinlBriiti ef 
Uood, fhooU join hit dagger with the reft, and oompd me to exdaim, 1b 
tbed^ngwordaofCefary <*AndthMtooBiatnir* The gentieoian al- 
ledfctyfiHt, that I hare treated the holjrfoipdl with dfiUn. Thbiaaie- 
fhaiichaige. Idenyh. If I hne n£d a jphniie difiigranble to hhn, 
I certain^ hare ezpreffed nothhif fl fieiy ^ Qfu l of the fci ip C m e a . If I 
hvte Qied a few woraiy there are gyjithinieB who have unoted y not oih 
If verieay bot chapten* He uMn teui yon^ I have mfiiMed nie good 
Mur. Holt* I dedarei I SA not kjMiw that ne new^^per^. I refegwd 
to. was his. He tdb yoo that mf ftnlimeiUa are SBbcnl ^ and* that 
I bfinnate, dwt the worthy printer dM not aft on loud fninc^iiei of 
whign^m. If this were tnie, nj infiniutfnins would indeed be holit 
ilBbeial and ftUe. Sir, if gentlemen win come forward with abAwl 
aigomentSy imagfaie cmneoos premiicSy and draw nuie concnifioQBy 
{kin tfeMy not be ezpoied? anoif their contnuBftioas tender tlicmri- 
^cidoas, is it my fimlt ? Are not the ablnrdities of public fpealcen 
li^coled hi aU coontries ? Why not espofe falie reaibaing ? Why not 
phick fiom ibpldftiy the ddnfife veil, by which ilie impcfes on die 
people ? If I am goQly of abforfities, let diem be detefted, and S£» 
played. If die ibol*s cap fits me, dap it on. I ynH wear it, and aU 
Ikdl kogh. Skf tlie Toy day after I made my firft fpeech to tins 
committee, I was attuked with great feverhy, and with umiiiial 
weapons. A dreadfbl and terrible beaft, with great son claws and ghafi^ 
kiolt, wasmadetogfinhornblyinmyfiice. I appeal to thb committee^ 
Sir, whetiier gentkmcn have not (aid phdnly, that the powers of Comgrefi 
woold be dsngeniDS, and yet imprafticAle> If they win (peak fnch 
nonfenfe, they moft be ezpoied. Tliebr other aigumenti are eqaaUy. 
fidicaloas. They reafon in confnfion. Thqr fbnn a government, to 
f f coofift of thirteen govemmentK— One oontrouls thirteen, and diirteen 

omtroul one. With regard to the fword and the purie, I could have 

no concepdon of Congreft keeping a fword, and the ftates ufing it— 

' of Congreft ufing a purfe, and the ftates keq>ing it— of CongreA 

I liaving power, and the ftates exercifing it. J could not recondle thelc 

K things to my reafon. Sir, when any argument, on fiich a fubjeft u 

dus, ftrikes me, as bong abfurd and ridiculous, I cannot conceal my 

emotions ; I think it my duty to ezpo(e it boldly ; and I fhaU con* 

tinue to do this, without any apprehenfions from tbofe elegant aN 

tadcs which Have been aimed at me from eveiy quarter. 

The committee then proceeded through feft. 8, 9 and 10 of this 
article, and the whole of the next, vnth little or no deliate. As the fe- 
cretsry read the paragraphs, amendments were moved, in the order 
and form hereafter recited. 

To the paragraph refpefting the borrowing of money, Mr. Lanfing 
pxppofed the following amendment — *' Provioed, That no money be 
borrowed on the credit of the United States, without tlie aflent of two 
thirds of the memben of both houTss preient.** 

To the daufe refpe^ng the efbblifhment of poft offices, dec. Mr. 
/Jonts moved the following amendment i " ReTolved, as the^ opmion 
^ this committee, that the power of the Congreis to effaddiih poft- 
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offices and poft roads, is not to be conftrued to extend to the laying 
out, making, altering lOr repairing high ways, in any ftate, without 
the confent of the legiflature of fuch ftate.** 

Claufe refpedting the raifing and fupporting armies. 

Mr. Lanjing propofed the following.^— 

" Provided, That no (landing army, or regular troops fhall be \ 
raifed, or kept up, in time of peace, without the confent of two * 
thirds of the members of both houfes prefent.** 

Reipe^ng the organizing and arming the militia, &c. 

" Provided, that the militia of any flate fhall hot be marched out 
of fuch ftate, without the confent of the executive thereof, nor be ^ 

contmued in fervice out of the ^te, without the confent of the legif^ 
lature thereof, for a longer term than fix weeks ; and provided, that 
the power to organize, arm and difciplme the militia fhall not be con- 
ffaved to extend further, than to prefctibe the mode of arming and 
difciplining the fame.** Moved by Mr. M, Smith, 

Refpe£ting the power to make all laws neceffary for the carrying 
the conftitution into execution. 

'* Provided, that no power fhall be exercifed by Congrefs, but 
fiich as is exprefsly given by this conftitution ; and all other powers, 
not exprefsly given, fhall be referved tp the refpe^ve flates, to be by 
them exercifed.*' Moved by Mr. Lanjing, 

To claufe refpedling the power of reguladng commerce, 

'' Refolved, as the opinion of this committee, that nothing in 
the faid conflitudon contained, fhall be conftrued, to authorife Con- 
grefs to grant monopolies, or ere^ any company with excluiire ad- 
vantages of commerce.** Moved by Mr. M, Smith, 

Relative to the right of declaring war. 

'* Refolved, as the opinion of this committee, that the Congrefs 
ought not to have the power or right to declare war, without the con- 
currence of two thirds of the members of each houfe.** Moved 
by Mr. Tredtvell, 

Sec. 9. Refpe£ting the privilege of habeas corpus, 

'< Provided, that whenever the privilege of habeas corpus fhall be | 

fufpended, fuch fufpenfion fhall in no cafe exceed the term of fix r 

months, or until the next meeting of the Congrefs.** Moved \ 

by Mr. Lanjing. "^ 

Refpe^ng ex pofifaSio laws. 



. " Provided, that the meaning of ex poU faBo laws fhall not b x 

conflxued, to prevent calling public defaulters to account ; but fhall \ 

extend only to crimes.** Moved by Mr. Tredwell. Refpe£ting i 
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Rerpe£ting the rado m which ttzes fluJl be laid. 

<< Refolved, at the opinion of this committee, that no capitation 
tax ought erer to be laid.** Moved by Mr. Tredwellf 

ClaoTe rebtive to the publication of the receipts and ezpenditurei. 

*' Provided, that the worda from time to time ihall be ib conftmed, 
■• that the receipts and expenditures of public' money ihall be pub* 
lifhed at leaft once in eveiy year, and be tranfmitted to the cxecutivetaf 
the fcveral ftates to be laid before the kgiflatures thereof.** Moved 
by Mr. TredwelL 

Claufe relative to the granting titles of nobility. 

" Refolved, as the opinion of thb committee^ that the Congreft 
ihall>at no time confent, that any perfon * holding any office of profit 
or tnift in or under the United States, ihall accept of any title of no- 
bility from any king, prince, or foreign flate.** Moved by Mr. Af. 
Smith, 

F a X o A T, July 4, 1788. 

Committee proceeded to art. %, 

Sec. z. Claufe refpeding the office of Prefident. ** Refolved, 
as the ofunion of this committee, that the prefident of the United 
States fhould hold his office during the term of feven years, and that 
he fhould not be eligible a fecond time.** Moved by Mr. M. Smith, 

Sec. 2. Claufe ly'refpe^og the powers of the prefident. " Refol- 
ved, as the opinion of this committee, that the prefident of the United 
States fhould never command the army, militia, or navy of the Uni- 
ted States, in peribn, without the confent of the Congreis ; and that 
he fhould not have power to grant pardons for treafon, without the 
confent of the Congrefs ; But, that in cafes, where peribns are con- 
viftcd of treaibn, he fhould have authority to grant reprieves, until 
their cafes can be laid before the Congrefs." Moved by Mr. G. Li' 
vingjion. 

Saturday, July 5, 1788. 

Sec. 2, claufe 2. Amendment moved by Mr. M. Smith. 

" Refolved, as the opinion of this committee, that the Congrefs 
fhould appoint, in fuch manner as they may think proper, a council, 
to adviie the prefident, in the appointment of officers ; that the faid 
council fhould continue in office for four years ; that they fhould keep 
a record of their proceedings, and fign the fame, and always be re- 
fponfible for their advice, and impeachable for mal.condu£% in office ; 
That the counfellors fhould have a reafonable allowance for their fer- 
vices, fixed by flanding law ; and that no man fhould be ele^ed a 
counsellor, who fhall not have attained to the age of thirty-five years, 
and who is not either a natural bom citizen, or has not become a 
citizen, before the 4th day of July, 1776. — ** 

Claufe 
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Claufe 3. Motion by Mr. M, Smith, 

<< Provided, that all coxnmiffions, writs and proceii ihall run in 
the name of the people of the United States, and be tefted in the 
name of the prefident of the United States, or the perfon holding his 
place, for the time being, or firft judge of the court, out of which 
the fame fliall iflue.** 

The committee then took up the 3d article. 

Mr. Jones propofed the following amendments which he explained 
in a fpeech of fome length, and was followed by Mr. Smith, but 
no debate enfued. 

<' Refolved, as the opinion of this committee, that nothing in 
the conftitution, now under confideration, contained, ihall be con- 
ftrued fo as to authorize the Congrefs, to conftitute, ordain or eftt« 
bliih any tribunals, or inferior courts, with ary other than ap* 
pellat^e jurifdidtion ; except fuch as may be neceflary for the trial 
of caufes of admiralty and maritime jurifdidlion, and for the trial of 
piracies and felonies, committed on the high ieas ; and in all other 
cafes, to which the judicial power of the United States extends, and 
in which the flipreme court of the United States has not original ju- 
rifdidlion, the caufe ihall be heard, tried and determined, in fome 
one of the ibte courts, with the right of appeal to the iupreme court 
of the United States, or other proper tribunal, to be eilabliihed for 
the purpofe by the Congrefs, with fuch exceptions, and under fuch 
regulations, as the Congrefs ihall make.** 

As the fecretary went on with this article, Mr. Jones iubmitted 
the following amendments. 

Refolve I. "Refolved, as the opinion of this committee, that 
all appeals from any courts in this ilate, proceeding according to the 
courfe of the common law, are to be by writ of error, and not other- 
wife.** 

Ref. 2. '< Refolved, as the opinion of this committee, that no 
judge of the fupreme court of the United States ihall, during his 
continuance in office, hold any other office under the United States 
or any of them.** 

Ref. 3. " Reiblved, as the opinion of this committee, that the 
judicial power of the United States, as to controveriies between citi- 
zens of the fame ibte, claimmg lands under grants of different fbtes, 
extends only to controverfies relating to fiich lands, as fhall be claim- 
ed by two or more perfons, under grants of different ftates.** 

Ref. 4. << Refolved, as the opinion of this committee, that no- 
thing in the confHtution now under confideration contained is to be 
conflrued, to authorife any fuit to be brought againfl any fbte, in . 
any manner whatever.** 

Ref. 5. ' '' Refolved, as the opinion of this committee, that the 
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judicial power of the United Statei, in cafct m which a ftate ihall 
be a party, it not to be confbned to extend to crifflinal profecutioiit. ** 

Ref. 6. ** Reiblvrd, as the Opiaioii of tfaii committee^ that the 
judicial power of the United States, m to controrerfiei between dti- 
fens of different ftatei, is not to be cooftraed to extend to anj coaj 
troverfy relating to any real cAate, not datmed vnder frantt of difler* 
cnt ftates.** 

Ref. 7. ** Reiblved, at the opinion of thia committee, that the 
judicial power of the United States, as t6 contnirerfies between dd- 
tens of the fame Aate, claiming lands under grants of difietent ftates, 
extenils only to controrerfies relating to Aich lands, as ihall be claim- 
ed by ti/v'o or more perlbns, under grants of different ffaites.** 

Ref. 8. ** Refolved, as the opinion of this committee, that per- 
fons aggriered by any judgment, fentence or decree of the fupremc 
court of the United States, with fuch exceptions, and under fuch 
regulations, as the Congrefs ihail make concerning the fame, ought, 
upon application, to have a commiflion, to be iifued by the prefident 
of the United States, to fuch learned men, as he ihall nominate,, and 
by and with the advice and confent of the fenate appoint, not left 
than feven, authoriflng fuch commifiioners, or any feven or more 
of them, to corred the errors in fuch judgment, or to review fuch 
fentence, and decree as the cafe may be, and to do juflice to the 
parties in the premifes.** 

Refolve 9. ** Refolved, as the opinion of this committee, that the 
jurifdid^ion of the fupreme court of the United States, or of any other 
court to be inftituted by the Congrefs, ought not, in any cafe, to be 
increafed, enlarged, or extended by any fid^on, coDufion, or mere 
fuggeftion.** 

Monday, July 7, 1788. 

The fecretary confinued reading the fourth and fifth articles, with- 
out interruption. — To the fccond claufc of article flxth, Mr. Lanfing 
propofed the following amendment. — 

'* Refolved, as the opinion of this committee, that no treaty ought 
to operate fo as to alter the conftitution of any flate ; nor ought any 
commercial treaty to operate fo as to abrogate any law of the United 
States.'* 

To the third claufe of article fixth, Mr. M, Smith moved the fol- 
lowing addition.— 

*' RefoWed, as the opinion of this committee, that all the officers 
of the United States ought to be bound by oath or affirmation, not to 
infHnge the conftitution or rights of the refpedive ftates.** 

After the conftitution had been gone thro*, Mr. M. Smith moved 
for ^e following amendment to claufe 17, of fee. 8, art. I. 

«« Refolved, 
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** Refolved, as the.opinion of this committee, that the right of the 
Coogreis to exercife exclufire legiilation oyer fuch diftridi, not ex- 
ceeding ten miles iquare, as may, by ceffion of particular ftates, and 
the acceptance of Congreis^ become the feat of the government of the 
United States, fliall not bes fp exercifed as to exempt the inhabitant* 
of fuch rdiibi|£l from payiiiif. ^ fame taxes, duties, impofls and exci* 
fes, M JSJidl be impofed on the other inhabitants of the ftate where 
fucb ^mld^ may be, nor fhall it be fo exercifed as to prevent the lawi 
of t^ iiatc and all procefs under thofe laws from extending to fuch 
diftri£l, in all cafes of crimes committed without the diftri£fc, or in 
cafes of contrads made between perfons redding ¥dthin fuch diftri^, 
and perfons refiding without it. Nor fhall it be fo exercifed as to au- 
diorize any inhabitants of the faid diflri^ to bring any fuit in any 
court, which may be efbibHfhed by the '^Congrefs within the fame, 
againft any citizen or perfon, not an inhabitant of the faid diffaiA. 
And it is undcrflood that the flipulations in this conftitution, refpe^ 
ing all efTendal' rights, fhall extend as well to this diftri^, as to the 
United States in general. Refolved further, as the opinion of thia 
committee, that the right of exclul^ve legiflation with refpe^ to fuch 
place as may be purchafed for the ere^on of forts, magazines, ar- 
(enab, and dock-yards and other needful buildings, fhall not be co&r 
firued to authorize the Congrefs to make any law to prevent the lawt 
of the flates in which they may lie, from extending to fuch placet 
in all civil and criminal matters, except as to fuch perfons, as fhall 
be in the fervice of the United States, nor to them with refpeA to 
crinies committed without fuch places. 

Mr. Lanjing then read, and prefented to the committee, a bill of 
rights, to be prefixed to the conftitution. 

T u I s D A Y, July 8, 1788. 

Convention met. and adjourned, without doing bufinefs. 

- WxoNiSDAY, July 9, 1788. 

Convention met and adjourned. 

Thursday, July 10, 1788. 

Mr. Lanjing fubmilted a plan of amendments, on a new arrangement, 
and with material alterations. — They were divided into three clafTes : — 
ifl. Explanatory, 2d. Conditional, and 3d. Recommendatory. 

Friday, July 11, 1788. 

Mr. Jay moved the following refolutions. — 

<* Refolved, as the opmion of this committee, that the conftitution '}, 
under confideration, ought to be ratified by this convention. ( 

" Refolved further, as the opinion of this committee, that fuch v 
parts of the faid constitution as may be thought doubtful, ought to be \ 
explained, and that whatever amendments may be deemed ufefiil, or 
fzpcdiient, ought to be recommended.** 

In 
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Mr. Jay wit fupported by Mr. dumceDor Lhingftoo, 
Mr. ChidTJaftke Monit, and oppoftd by Mr. MelamSon Smitb,~~m 
The debates on tbit modem continaed tin Tttefday, the 15th of 
July ; when Mr. Smith mored, ai an amendment, to add to the firft 
refohition propofed by Mr. Joji^^ that the fame, when amended^ 
fhaold read at fbllowt.— *. ; . 

Refblred, at the opinion ot thit committee, that the confiitotkxi 
under confidcration ought to be ratified by thit cooTcntioo : Ufwi 
ttndition nenftrtbeUfs^ That ontil a coorentioQ fliall be called and 
I convened for propofing amendmenti to the fiud ccmftitation, the mi- 
' IJtia of thit Aate will not be continaed in ferricc oot of thit ftate for a 
~i longer term than fix weelcs, unthont the conient of the leg^tore 
f thereof : That the Congreft will not make or aher any regnktion in 

!'• ^8 fiate refpeding the timet, placet and manner of holding dcdiont 
ibr fenaton or reprefentativet, usleft the legiflature of thit ftate fliall 
negled or refiife to make lawt or reguiationt for the purpofe ; or frmn 
•. any drcumftance be incapable of making the fame \ and that in thofc 
^ caiet, fuch power will only' be ezercifed until the legiilatnre of thn 
r ftate fliall make provifion in the premifet : That no excife will be 
impofed on any article of the growth, produ£Hon or manufiidure of 
^the United States, or any of them, within thit ftate, ardent fpiiiti 
' excepted : And that Congreft will not lay direct taxet within thit- 
:9|ibte, but when the monies arifing from the impoft and exciie fluUl be 
^ pniufficient for the public exigenciet ; nor then, until Congreft fhall 
^firft have made a requifition upon this ftate, to aifefs, levy and pay the 
amount of fjch requifition, made agreeably to the ceofua fixed in the 
(faid conftitution, in fuch way and manner as the legiflature of thift 
? fbte fliall judge beft ; but that in fuch caie, if the ftate fliall negled 
' or refufe to pay its proportion purfuant to fuch requifition, then the 
] Congreft may afiffs and levy this ftate*s proportion, together with 
; intereft at the rate of fix per centum per annum, from the time at 
which the i'ame was required to be paid. 

Wednesday, July 16, 1788. 

The hon. Judge Hobart brought forward a motion for adjourn- 
ment. On this motion large debates took place, in which Mr. Hobart^ 
Mr, Duane, Mr. Lanfing^ Mr. Jay^ the ChanctUor^ Mr. Hamilton^ and 
Mr. Bay^ were engaged. — 

The motion was rejedled. 

Mr. Duane then brought forward a plan of ratification, with certain 
explanations, and with a lift of amendments to be recommended.—— 
This was rejcdled. 

Mr. Smithes propofition was then refumed, and debated till— 

Saturday, July 19, 1788. 

When Mr. Lunjing moved to poftpone the feveral propofitions be- 
fore the houfe, in order to take into confideration a draft of a conditional 
* ratification, with a bill of rights prefixed, and amendments fubjoined. 
Debatet arofe on the motion, and it wat carried. The committee 

then 
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thn proceeded to confider fepuately the amendments propofed in this 
plan of ratification. 

WtONXSDAT, July 23, 1788. 

Mr. ywiti mored that the words on condition^ in due fbnn of the 
tatification, ihould be obliterated, and that the words in full confitUna^ 
ihould be fubftituted— which was carried. 



^ 



For the AffirmatiTe. 



Mr. jay,j^ 


Mr. J. Smith, 


Mr. P. Livingfbn, 


Mr. Jones, 


Mr. H»tfield, 


Mr. Hobart, 


Mr. Schenk, 


Mr. Van Cortland, 


Mr. Hamilton, 


Mr. Lawrence, 


Mr. Crane,. 


Mr. R. Livingfbn, 


Mr. Carman, 


Mr. Sa^Us, 


Mft. Roofevelt, 


Mr. Lefferts, 


Mr. P}att, 


Mr. Duanc, 


Mr. Vandenroort, 


Mr. M. Smith, , 


Mr. Harrifon, 


Mr. Banker, 


Mr. G. ^iyingfbn, 


Mr. LoWy 


Mr. Ryeris, 


Mr. D*Witt, 


Mr. Scudder, 


Mr. L. Morris, 




Mr. HayenSy 






For the Negative. 


' V ^ 


Mr. R. Yates, 


Mr. Wynkoop, 


Mr. Winn, 


Mr. Lanfing, 


Mr. Haring, 


Mr. Veeder, 


Mr. I. Tnompibn, 


Mr. WoodhoU,^^ 


Mr. Starmg, 


..^-Mr. Ten Eyck, 


Mr. Wifner, 


Mr. Parker, 


Mr. Tredwell, 


Mr. Wood, 


Mr. Baker, 


-Mr. Prefident, 


Mr. Swartwout, 


Mr. Hopkins, 


Mr. Cantine, 


Mr. Akins, 


Mr. Van Nefs, 


Mr. Schoonmaker, 


Mr. Harper, 


Mr. Bay, 


Mr. Clark, 


'•^Mr. C. Yates, 


Mr. Adgate, 


Mr. J. Clinton, 


Mr. Frey, 
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The committee continued the confidcration of the amendment* 
tiU Thiirfday \ when- Mr. Lanfing moved to adopt a refolution, that 
there fhould be referred to the ftite of New- York a tight to vnthdnw 
herfelf from the union, alter a certsun number of years, nnlefs the 
amendments prOpofed (hould prerioufly be fiibmitted to a general coa- 
▼ention. 



This motion was negatived 
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The committee proceeded in the confideration of the amendments 
till the 25th of Jufy, when the whole being gone through and amend- 
ed, the queftion was put, whether the committee did agree, to the 
fame, which was carried in the affirmativ^— -The conomitt^ then 
rofc and reported. — ^ 2 : * * ! . 

The report of the committee being confidered, the Prefident put the 
queftion, whether the convention did agree to the faid report, which 
was carried in the affirmative; 
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The conTcntion then icibhcd mMHiimcmfly, that a drnilar kttn. 
be pfcpared, to be laid belbce the Aflfeieat kgiflatoret of the United 
Stitety icconmenduig t genenl convcntiao* 

Satukdat, July ft6, 17S8. 

The conyention htying met, the bill of rights, and form of the 
fadfication of the conftitotion, with the amendmenti, were read, 
when the queAbn being put, whether the fime (hould jRdt, as agreed 
to and ratified by this conyention, it wai carried in the affinnatiTe, 
•tfbllowt. 



Mr. Jay, 
Mr. Hobart, 
Mr. Hamilton, 
Mr. R. Liyingfton, 
Mr. Rooicyelt, 
Mr. Duane, 
Mr. Harifbn, 
Mr. Low, 
Mr. Scudder, 
Mr. Hayent, 



Mr. R. Yates, 

Mr. Lanfing, 
"^r. Oothoudt, 
Mr. I. Thompfon, 
Mr. Tredwell, 
Mr. Candne, 
Mr. Schoonmaker, 
Mr. Clark, 
Mr. J. Clinton, 



For the Affirmtitiyc. 

Mr. J. South, 
Mr. Jones, 
Mr. Schenck, 
Mr. Lawrence, 
Mr. Carman, 
Mr. Lefierts, 
Mr. Vandenroort, 
Mr. Bancker, 
Mr. Ryerft, 
Mr. L. Morris, 



Mr. P. Liyingfton, 
Mr. Hatfield, 
Mr. Van Cortlandt, 
Mr. Crane, 
Mr. Sarlls, 

Mr. Woodhull, 

Mr. Piatt, 
Mr. M. Smith, 
Mr, G. LiyingfloD, 
Mr. D'Witt. 



For the Negadye. 

Mr. Wynkoop, 
Mr. Haring, 
Mr. Wifncr, 
Mr. Wood, 
Mr. Swaitwout, 
Mr. Akins, 
Mr. Harper, 
Mr. Frey, 
Mr. Winn, 



Mr. 
Mr. 
Mr. 

---Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mf. 



Vceder, 
Staring, 
Parker, 

Williams, 

Baker, 

Hopkins, 

Van Nefs, 

Bay, 

Adgate. 



Conyendon adjourned without day. 



In page 115, line 20 from the top, for ** one half** read ** one 
twentieth,** Add to the lift of Members, page 5, ** David Hor- 
KIN8, Efq of Wafhinglon county.*' 
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